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®OPMbl COYYACTUA B NPECTYIMJNIEHUN

AHHOTayums. B cTatee paccmaTpuBaroTCs (hopMbl COyHacTUsl B NPeCTyrnieHun. ABTOp aHam-
3UpYeT roaxoAbl K pasrpaHN4YeHni0 TEPMUHOB «(hopMa» 1 «Bufg» COy4acTus, OTMevast OTCyTCTBUE
YHUBEpcasbHoH TepMuHoaoruy. OCHOBHOE BHUMAaHWE yaesIeHO cuctemMaTusaymm popm coy4acTus,
3akperieHHbIX B CT. 36 YK P®, aBTOop nocie[oBarte/ibHO pa3bupaeT YeTbipe (hOpMbl, BbICTPOEH-
Hble B riopsigke BoO3pacTaHysi 0bLUEeCTBEHHOU ornacHoOCTy. B paboTte getasbHO oxapakTepu30BaHb!
KPUTEPUY pa3rpaHnyYeHns aTnx (hopM, a Takxke rnpounIIFOCTPUPOBaHbI OCOBEHHOCTY KBaIngkaLmm
AesiHni. B 3ak/to4eHne aBTop rogYepKUBaeT, HYTo rpaBubHOE orpenesieHne opmMbl CoyqacTus
MMEET KPUTUHECKOE 3HadYeHne A5 KBaaugvkaLmm npecTyrnieHnsi U CrpaBeaMBoro Has3Ha4eHus
HakasaHwusl, Tpebys AeTasibHOro aHam3a POoJIv KaXK4oro Coy4acTHUKA.

KnrodeBble cnoBa: coy4acTvie B ripecTyrnieHnn, hopMbl COy4acTus, YronoBHbI kogekc PO,
KBangukaumsi NPeCcTyrnaeHus, rpynna Jny, rpyrna vy rno npegBapuTesisHOMy CroBopy, OpraHn3o-
BaHHasi rpynna, MNPecTynHoe coobLYeCTBO (MPEeCTynHasi opraHN3auusi), yCTONYNBOCTb rPyrbl.
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FORMS OF COMPLICITY IN A CRIME

Annotation. The article examines the forms of complicity in a crime. The author analyzes
approaches to distinguishing between the terms "form" and "type" of complicity, noting the absence
of universal terminology. Primary attention is focused on systematizing the forms of complicity
enshrined in Article 36 of the Criminal Code of the Russian Federation; the author systematically
analyzes four forms, arranged in order of increasing social danger. The study characterizes in detail
the criteria for distinguishing between these forms and illustrates the specific aspects of legal
qualification. In conclusion, the author emphasizes that correctly determining the form of complicity
is crucial for the legal qualification of the crime and the imposition of a just sentence, as it requires
a detailed analysis of each accomplice's role.
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B cdepe yronoBHoro npaesa He CyLLeCTBY-
€T YHMBEPCA/IbHOrO MOAXOAA K pasfIMyeHno TepMm-
HOB «BUO» WU «opma» COy4acTus, HEPEOKO OHU
yNoTPEeObNAITCA Kak B3auMo3aMeHsieMble. TeM He
MeHee B I'IpaBOI'IpI/IMeHVITeJ'IbHOI7I NpakKTnke 3akKpe-
NUACSA onpeaenéHHbiil Noaxon, B pamkax KOTOpPOro
nog hopmMamMmum Coy4acTusi TOHUMAKOTCA CTaHAapPTHbIE
CXEMbI KOJNEKTVBHOMO COBEPLUEHUS MPECTYMIEHNIA,
pasnuyarwmecs ypoBHEM CKOOPAVUHWPOBAHHOCTU
OENCTBUIA N CTEMEHBbIO OPraHN30BaHHOCTU YYaCTHU-
KOB MPOTUBOMNPAaBHbIX AesHW. KOnnekTBHble npe-
CTynHble ,D,eVICTBVIH MOryT NpMHUMaTb pa3Hble obnn-
KU, 1 onpegeneHne nx gopmbl MO3BOSISET KOPPEKTHO
OLeHNTb NPUPOAY M YPOBEHb Yrpo3bl Ans obLecTsa,
KOTOPYIO OHW MPEenCcTaBnsAoT.

B ctatbe 35 YronosHoro kogekca Poccun-

ckon degepauunn 3akoHogaTeNb CUCTEMATN3NPOBA
hopmMbI COyHacTusi B 3aBMCMOCTU OT YPOBHS CKO-
OpPAVHNPOBAHHOCTY OENCTBUA y4aCTHUKOB. Bbigens-
I0TCS cnepylowme KaTeropum:

coBepLUeHNe NPEeCTYNeHNs Frpynnon N,

COBepLUEHNE NPECTYMNIEHNS rPYNMNON NnL, No
npeaBapuTesibHOMY CroBOpY;

COBEpLUEHNE NMPECTYNNIEHNS OPraHN30BaH-
HOW rpynnoi;

COBEpLUEHNE NMPECTYMNIEHNS NPECTYMHbLIM
coobLecTBOM (MPeCTynHON opraHn3auuen) [1].

Kputepumn, No KOTOpbIM pasrpaHn4mMBaroT-
cs (hOpMbl COyHaCTUS, MHOrOACNEKTHbI: YYNTbIBAET-
CSl MOMEHT [OCTMKEHUS1 [OrOBOPEHHOCTU Mexnay
y4yacTHUKaMW, Hannyvue Win OTCYTCTBME NpenBa-
pPUTENBHOIO CroBopa, XapakTep B3auMOOTHOLLEHWI
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MeXay COoyYHaCTHUKaMu, ypOBEHb UX NOOTOTOBNEHHO-
CTW K peannsauumn NpecTyrnHOro 3amMbicna u gpyrme
hakTopsbl.

B cTtatbe 35 YK P® (bopMbl coyyvacTusa npeg-
CTaBneHbl B HapacTatoLlel nocnegoBaTelbHOCTN —
OT HaVMeHee OpraHM30BaHHbIX POPM K Hambonee
CTPYKTypupoBaHHbIM. Kaxxpgasa nocnegytowas dop-
Ma BKJIIOYAET B cebs XapaKTepuCTUKIN NpegbioyLen,
OOMOJIHAS X HOBbIMU CNeumnduyecKnMn npusHaka-
mMu. CornacHo 4actn 1 ctatbn 35 YK PO, npectyn-
NIeHne CUYUTaeTCs COBEPLUEHHBLIM MPYNMnon NnL Npu
HanM4uKn cnegyroLLmnx yCnoBuii:

NPUCYTCTBYIOT ABa unv 6onee niua, KotTopble
MOryT ObITb NPU3HAHbI UCMOAHUTENAMU NPECTynne-
HUS;

OTCYTCTBYET NpeaBapuTeNibHas AOroBOPEH-
HOCTb O COBMECTHOM COBEPLLEHNN NPOTMBOMNPaBHO-
ro akTa.

CybbeKkTuBHas CBSI3b MeXOy COy4YacTHMKa-
MM B TakuMx Cnyvasix M0 BO3HUMKAET CMOHTAHHO B
MOMEHT Hayasna npecTynneHns, MMbo oguH y4acTHUK
NPUCOEONHSAETCS K y>Ke Ha4aTbIM OeNCTBUSAM OPYro-
ro. Hanpumep, B nyHkTe 10 MNocTtaHoBneHus MNnerHy-
ma BepxosHoro Cyga P® «O cygebHon npakTike no
penam 06 ybuiicteBe» pPasbACHAETCH, HYTO YyOUNCTBO
CUYNTAETCA COBEPLUEHHBLIM FPYNMNON nnL, ecnu gsa
unu 6onee Yenoseka, UMesa 0O yMbICEN Ha NnLLe-
HME >XN3HW NOTEpPreBLIEro, COBMECTHO y4acTBOBau
B npecTtynieHuun. Npn aToM He 06a3aTenbHO, HYTOObI
KaxKOpll U3 HUX HAaHEC CMepPTENbHbIE NMOBPEXOEHMNS
— OQVH MOr MNoAaBNsATb COMPOTUBIIEHNE XKEPTBbI, a
OpYyro — HaHOCUTb CMepTeSbHble yaapsbl [2].

YacTb 2 ctatbu 35 YK P® onpegenserT, 4to
NPecTynieHne CYUTAETCA COBEPLUEHHbIM [PYMMoi
JIIL, MO NpeLBapuUTENbHOMY CrOBOPY, ECIN YHACTHUKN
3apaHee JoroBopuUInUCb 0 COBMECTHOM COBEPLLEHNN
NPOTNBOMNPAaBHOIO OEAHUS.

[na Takoin (popMbl COyHaCTUS XapaKTepHbI
crnegyoLme NpusHaku:

Hanu4yve oByx unm 6onee MCNosHUTENen;

Hanu4ne NpPenBapuUTENbLHON 4OrOBOPEHHO-
CTN O COBMECTHOM COBEPLLEHUN NPECTYMNSIEHNS.

CroBop cunTaeTcs NpeaBapuTesibHbIM, ECNN
OH AOCTUIHYT 0O Havana OCyLLECTBIEHNSA OObEKTUB-
HO CTOPOHbI NPecTynneHns. Ecnu >xe OOroBopéH-
HOCTb O COBMECTHOM COBEPLLUEHUN MPOTUBOMPaBHO-
ro akTa BO3HUWKAET yXKe B npoLecce NpecTynneHns,
TO NMpenBapuTENbHOro CroBopa HET. YYaCTHUKM rpyn-
Nbl N0 NpeaBapuTeSlbHOMY CroBopy O6beaMHEHbI
obLwM MEecTOM, BPEMEHEM U CnocoboM coBep-
LeHns npecTtynneHus. Hanpumep, yronosHas oTBeT-
CTBEHHOCTb 3a KpaKy, COBEPLUEHHYO rpynnon nuL
no npensapuTeNbHOMY CroBOpPY, HaCTyrnaeT U B Tex
cly4asix, Korga cornacHo npegsapuTenbHON AoroBo-
PEHHOCTM OOUH N3 COY4aCTHNKOB HEMOCPEACTBEHHO
N3bIMaeT UMYLLECTBO, a APYr1e BbINOJIHAOT corna-
COBaHHble [OENCTBUSA, MOMOrawLme WCMOAHUTENO
(Hanpumep, KTO-TO He MPOHUKan B MOMELLEHNe, HO

y4acTBOBan BO B3/IOMe ABepen). B Takom cny4ae Bce
YYaCTHUKM NPU3HAKOTCHA COUCNONHUTENSAMW NPecTyn-
NeHus.

B nyHkTe 9 lNMoctaHoBneHus NMneHyma Bep-
xoBHoro Cypa P® «O cygebHon npakTrke no genam
O Kpaxe, rpabexe n pasboe» ykasblBaeTCs, 4TO
npu KBanudukauum gEeNCTBUN Kak COBEPLUEHUS XU-
LeHWs rpynnoi nuL no npegsaputesisHOMYy CroBopy
HeobXxoouMO YCTaHOBUTb, Oblna M OOCTUrHyTa OO-
rOBOPEHHOCTb A0 Hayana XuLleHus, pacnpegenunm
JIN COYYaCTHVKU POnV ANs peanusauum npecTynHo-
ro yMbICNa, a TakXe Kakne KOHKPETHble OencTBuUs
BbIMONHUN Kaxkapld M3 y4dacTHukoB [3]. CornacHo
YacTtu 3 ctatbun 35 YK PO, npecTynneHune cuntaercs
COBEPLUEHHBLIM OPraHN30BaHHON rPYyMnown, ecai OHO
OCYLLECTBNEHO YCTONYMBOM FPyMnnon nul, KOTopble
3apaHee OOBLEOVMHUINCH LN COBEPLUEHUS OOHOMO
W HECKOJIbKMX NPECTYMNIEHUIA.

OpraHn3oBaHHas rpynna obnagaeT cnepyro-
WM NPU3HaKaMun:

Hanu4ve OByx unm 6onee NCNoSHUTENEN;

Hann4ne NpeaBapuUTESIbHON LOrOBOPEHHO-
CTU;

YCTONYMBOCTb MPYynnbl. YCTOMYMBOCTL Opra-
HU3OBAHHOW TPYynnbl MOXXHO ONpPemenuTb No psagy
KpuTepres, cpean KOTOPbIX — NPOAOIKUTENBHOCTb
€é CyLecTBOBaHNS N HEOOHOKPATHOE COBepLUEHnEe
NPOTUBOMNPABHbIX AesAHWA. TeM He MeHee, COorfnacHo
yacTu 3 ctatbun 35 YronoBHoro kopgekca Poccuinckon
depepauun, opraHM3oBaHHas rpynna MOXeT ObiTb
copmMmpoBaHa 1 ans peanusaumn egUHCTBEHHOIO
npecTynHoro 3ambicna. B aTtom cnyyae pnutenb-
HOCTb MOArOTOBKM K MPECTYMNJIEHWNIO TakXe CBuae-
TENbCTBYET O CTAOUILHOCTU FPYMMbI.

Cpeon NposiBNEHUA YCTOMYMBOCTM TPYMMbI
MO>XHO Ha3BaTb: HEW3MEHHbI COCTaB YYaCTHUKOB,
NPOYHbIE CBA3W MEXAY HUMU, YETKYIO KOOPAMHAUMIO
OeNCTBUA, NCNONB30BaHUE OOHNX U TEX XKe METOAOB
NPEeCTYNHOW AeATENIbHOCTU, HaNn4ne Heobxoanmoro
TEXHMYECKOrO OCHALLEHUSA, a TakXXe NMpoayMaHHYH
CUCTEMY OpraHn3auun y4acTHUKOB.

OpraHn3oBaHHada rpynna uMeeT psag, oTanyuii
OT rpynnbl Nuy, OeNCTBOBaBLUMX MO NpensapuTenb-
HOMYy croeopy. B 4acTHOCTW, B OpraHm3oBaHHOW
rpynne Bcerga ecTb Jiaep, 3apaHee paspaboTaHa
TaKTVKa MPecTynHbIX OEeNCTBUA, a Ha 3Tane noAaro-
TOBKW K NPECTYMNIEHNIO MeXAY yHaCTHUKaMn YETKO
pacnpegensatoTcs  (yHKUMOHANbHbIE 00A3aHHOCTMW.
Mpy 3TOM OTAENbHbIE YNEHbl FPYNMbl MOFYT HE Npu-
HUMaTb HEMOCPEOCTBEHHOIO y4acTUs B COBEPLLEHUN
NPEeCTYNeHNs, OOHAKO C OPUANYECKON TOYKK 3pe-
HUA X OENCTBUS KBanMUUMPYIOTCA Kak COMUCMOS-
HUTENBLCTBO 6€3 CcChinky Ha cTaThbio 33 YK PO. Taknm
00pa3oM, K KJIIOYEBBIM XapaKTepUCTUKaM OpraHu-
30BaHHOWN rPynnbl OTHOCUTCS HanMyne HEeCKOSbKNX
NCNofHUTENEN NPECTYNHOro 3amMbicna.

Hanbonee cnoxHonm ¢opmor coyyacTus
CYMTaETCA MpPEecTyrnHoe cooObLecTBO (NpecTynHas
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opranusaumns). CornacHo 4Yactn 4 ctaten 35 YK PO,
nNpecTynfeHne NpuU3HaéTcs COBEPLLUEHHbIM NpecTyn-
HbIM COOOBLLIECTBOM, ECNIN OHO COBEPLLEHO:

CTPYKTYPUPOBAHHONW OpraHn3oBaHHON rpymn-
now;

Jmbo  0ObeguHEHMEM  OPraHU30BaHHbIX
rpynn, KOTopble OEWCTBYIOT NOA €AVHbIM PYKOBOL-
CTBOM N CTPEMSTCA COBMECTHO COBEpLUNTb OOHO
UM HECKOJIbKO TSHKKUX UM OCOB0 TSXKKUX NMPECTYN-
JNIEHUI C LEeNblo NonyyYeHUss NPSMON UAN KOCBEHHO
h1HaHCOBOW NN NHOW MaTepuasnbHON BbIrodbl.

K npusHakam npecTynHoro coobuiecTsa oT-
HOCATCS:

Hann4ve oByx unu 6onee UCnonHUTENen;

npensapuTenbHbIA CroBop;

YCTOMYNBOCTb;

CTPYKTYPUPOBAHHOCTb FPyMMbl uin oobegu-
HEHVE HECKOJIbKNX OpraHU30BaHHbIX rpynmn;

eOuHoe PyKOBOACTBO;

HamepeHe COBMECTHO COBEPLUNTL TAXKME
UM 0cob0o TSXKKME NPECTYMAEHMS O NONyYeHUs
MaTepvanbHOW BbIFrOAbI.

3akoHoaaTenbCTBO UCMOMBb3YET OBa TEPMU-
Ha pgnsa 0603HayeHus 3ToM (popMbl coydacTus —
«MPECTYNHOEe COOBLLECTBO» U «MPECTynHasa opraHu-
3aumusi», OAHaKO C NPaBOBOW TOYKN 3PEHUS OHU PaB-
HO3Ha4HbI [4].

CTpyKTypmpOBaHHasi OpraHn3oBaHHas rpyn-
na npeacTtaBnseT cobor o6beanHeHne nuL, KOTopble
3apaHee cnfaHupoBany COBEepLUeHVe OfQHOro Wnu
HECKOMNbKNX CEPbESHbIX NpecTynneHuin. Takasa rpyn-
na coCTouUT U3 MOArPynmn, OTANYalLWmnXcs cTabnsb-
HbIM COCTaBOM W CRaXXeHHbIMU AencTBuaMu. Nomu-
MO edVHOro PyKOBOLACTBA, AN CTPYKTYPUPOBAHHOM
OpraHn3oBaHHOW TPYNMbl XapakTepHbl: B3aumopen-
CTBME MexXAy noppasgeneHnsMn Ons OOCTUXKEHUS
0o6LMX MPECTYMHbIX Lenen, pacnpeneneHne gyHk-
LMoHasbHbIX 00A3aHHOCTEN, BOSMOXXHAas crneunanu-
3auus B BbINOSIHEHUN OMNpenenéHHbIX AeNCTBUIA Npn
COBEpPLLEHUN NPOTUBONPABHbLIX OEAHWUI U Opyrue Me-
XaHM3Mbl 06ecneqeHnss OeATENBHOCTN NPECTYMHOro
coobuiecTBa.

O6beguHeHNe OpraHN30BaHHbIX FPyMn Noa-
pasymeBaeT Hann4me obLlero pyKoBOACTBA M NPOY-
HbIX CBSI3eil MexAy OTAeNbHbIMY rpynnamu, KOTo-
pble OEeNCTBYIOT CaMOCTOSATENBHO. Y4aCTHNKN Takoro
00begUHEHNsS COBMECTHO paspabaTbiBaloT MfaH K
Y4aCTBYIOT B COBEPLUEHUN TSHXKKMX UM OCOBO TsK-
KX npecTynieHun [5].

Llene cospgaHnst npecTynHoOro coobuiectsa
— COBMECTHOE COBEPLLEHNE CEPLESHBIX MPECTYMne-
Hun. CornacHo NyHKTy 2 lNocTtaHoBneHus neHyma
BepxosHoro Cypna Pocculickon ®epepaumm «O cy-
AEeOHOM NPaKTMKe pacCMOTPEHUSA YrONIOBHBIX Aen 06
opraHusaumm NpecTyrnHoro coobliectsa (nMpecTyn-
HOW opraHm3auuu) unM ydactum B HEM (Hel) n o
3aHATUN BbICLLIErO MOJSIOXKEHUS B MPECTYMNHOW nepap-
XUn», NPSAMOEe nonyyeHne (UHAHCOBON WAM WHOW

MaTepuanbHON BbIroObl O3HA4YaEeT COBEpPLUEHNE npe-
CTYNJIEHUN, B PE3YNbTaTe KOTOPbIX YJIEHbl MPECcTyn-
HOro CoOobLLEeCTBA HE3AKOHHO MOMYyYaT AEHEXHbIE
CpeacTBa, UMYLLIECTBO, LiEeHHbIE Bymaru 1 gpyrue ak-
TuBbI [6].

Knaccudukaums ¢opm rpynnoBon NpecTyn-
HOCTW, OCHOBaHHas Ha MONIOXKEHUAX YrONOBHOIO
Kogekca P®, oTpaaeT cTeneHb OOLLECTBEHHOW
OMacHoOCTV B 3aBWCUMMOCTM OT MPOYHOCTM CBSA3EN
mMexxay coydacTHukamu. PP. Tannak6apos nposEn
rnyboKuin aHann3 aTnx opm, paccmaTpmBas nx Kak
CTYNEeHN OPraHN30BaHHOCTU, MOe KaxXaas nocnenyro-
wasi popma npeacTasnaseT cobon 6onee CepbE3HYO
yrposy no cpasBHeHUo ¢ npenpiaywien. Ero 3acnyra
3aKJo4aeTcs B TLATENIbHON pa3paboTke 0ObEeKTUB-
HbIX N CYOBEKTUBHbLIX MPU3HAKOB KaXKAoW (hopMbl
coy4dacTus. HekoTopble aBTopbl Takke obpalaroT
BHUMaHME Ha (OpPMbl, KOTOpPbIE COYETAOT B cebe
NPU3HaKN gpyrux BUAOB MPECTYMHbIX 00bEQUHEHNIA.

Takum o6pasom, hopmMbl coyyacTus B npe-
CTYNJIEHUN NPEACTaBASAOT COO0N 3HAYNMBIN aCMEKT,
KOTOpPbI OKasbiBaeT CYLLECTBEHHOE BMSHWE Ha
npouecc keanupukaLmm npoTMBONPAaBHOMO AESHUS.
Hann4yme Toin nnn nHom popMel CoyHacTus Hepeoko
BbICTYNaeT B KayeCTBE K/IOYEBOro KpuTepus npu
onpegeneHun cocTtaea npectynnenns. MNMpn aHanmse
CNOXHbIX (POPM COyHaCTUsA KpaiHe BaXXHO AeTalbHO
pasobpartbcs B (DyHKUUN U CTEMEHN BOBIEYEHHOCTU
Ka>kgoro M3 y4aCTHUKOB, 4YTOOblI 0becne4ynTb cnpa-
BeOMBOE N MPaBWIbHOE Ha3Ha4YeHWE YrofioBHOro
HakKasaHus.
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