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K BOMNPOCY O NNYHOCTU NPECTYMNMHUKA

AHHOTauums. B cratbe npencrasieH TeOPETUKO-NPaBOBOV aHaIM3 MNOHATUS «/INYHOCTL rpe-
CTYMHUKa» B OTEHYECTBEHHOU KPUMUHOIOMN, UCCNELAYETCS pasrpaHnyeHne Kateropui «4e/10BeKk» 1
«/IMYHOCTb», & TaK>Ke 060CHOBLIBAETCS YCJIOBHbIV XapaKTep AaHHOro TEPMUHA, aKTyaslbHOro JiLlb C
MOMEHTa COBEPLLIEHUS AESIHUS, NMPEAYyCMOTPEHHOIO YronoBHbIM KogekcoMm P®. ABTop onpenensiet
JINYHOCTb PaBOHaPYLUNTENISI KakK MHOIMOYPOBHEBYIO CTPYKTYPY COLMaIbHO-TUMUYHBIX MPU3HAaKOB,
OMOIOrNYeCKmX 1 NMCUXOSI0rM4ECKNX OCOOEHHOCTEN, CHOPMUPOBAHHBIX 1104 BINSHNEM HEraTUBHOM
cpeabl v JETEPMUHVPYIOLUMX OBLLECTBEHHYIO OMacHOCTb, NMOAYEPKUBasi HEObXOANMOCTb MPYMEHE-
HUS MPUHUMNA BCTPEYHOU AeTepMuHaLmm Aas1 CUCTEMHOU NMPpOMUNIaKTUKN N pecoumnann3asmm.
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ON THE ISSUE OF THE OFFENDER'S PERSONALITY

Annotation. The article presents a theoretical and legal analysis of the concept of the
"offender's personality” within domestic criminology; it examines the distinction between the
categories of "human being" and "personality” and substantiates the conditional nature of the
term, which becomes relevant only upon the commission of an act defined by the Criminal Code
of the Russian Federation. The author defines the offender's personality as a multi-level structure
comprising socio-typical traits and biological and psychological characteristics—shaped by a
negative environment and determining the act's social danger-while emphasizing the need to apply
the principle of reciprocal determination for the purposes of systemic prevention and resocialization.
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A. 1. 3akanok oTMeYan, YTo HemnMb3s OTOX-
OECTBNSATE B KPUMWHOMIOTAM MOHATUS  «4EJIOBEK»
N «UYHOCTb». YenoBek — 31O TOT 0b6pas (1Muo)
YenoBeka, KOTOpPbIM OH MpegcTaBnsercs B obLue-
CTBEHHbIX OTHOLLUEHUSIX, KOTOPbIM €ro BOCHpUHMMAa-
IOT YYaCTHVKN STUX OTHOLLEHWUIA, OOLLECTBEHHON aK-
TUBHOCTU 1 OeATENbHOCTU. JIMYHOCTL NPECTyrnHMKa
— 3TO COBOKYMHOCTb COLMaJIbHO-TUMUYHbIX NPU3Ha-
KOB, C(hOpMUPOBABLUUXCSA B npoLecce Hebnaromno-
JIYHHOrO COUManbHOro pasBuTUst JIMYHOCTU, OTNNYa-
IOLLNXCHA CBOEN OBLLECTBEHHON HEMPUEMNEMOCTBIO
N KpariHen hopMOi mnocnegHein — o6LleCcTBEeHHON
OMacHOCTbI, OOYCNOBANBAKOLWNX KPUMUHOTEHHYIO
MOTMBaLMIO W KPUMWHANbHYKD akKTUBHOCTb JiMua,
HEMOCPEACTBEHHO BbI3bIBAKOT COBEPLUEHNE YrONOB-
HOro npaeoHapyLueHns [1].

J1.C. CmusH onpepensieT nnuo, COBEPLLMB-
lee NPEeCTyrniieHne, Kak CoYeTaHue JIMYHOCTHbIX
Ka4ecTB, UMEIOLLMX COLMANTbHYI0 3HAYNUMOCTb 1 BNK-
AIOLMX BMECTE C BHELUHMMU OBCTOSATENbCTBAMU Ha

KpuMuHanbHoe nosefeHve. B oTnuyme OT yronos-
HOro npasa, rge NPecTyrnHUKOM cuuTaeTcs pusnde-
CKO€e /1L, OCYyLLEeCTBUBLLEE 3anpeLléHHoe Yronos-
HbIM Kopgekcom PO obliecTBeHHO ornacHoe aesiHue
M Hecyllee 3a Hero OTBETCTBEHHOCTb, KPVMWHOMO-
rMsi CTanknBaeTcs C TPYAHOCTbLIO YETKOro onpegene-
HUSA NNYHOCTU NpecTynHuKa. MNpuyrHa 3akn4aeTcs
B TOM, 4YTO [OaAHHOE MNOHATUE HOCUT YCNOBHbIN W
dhopMarnbHbI XapakTep, a Npu3HaHue KOHKPETHbIX
OeCTBUI NPECTYMNHbIMU 3aBUCUT UCKITIOYUTESIbHO OT
peLleHNs 3aKOHOAATENS, KOTOPbIN CMOCOOEH UCKIO-
YNTb YrONIOBHYKO OTBETCTBEHHOCTb faXe 3a AesHUS,
paHee Npu3HaBaBLLMECS NPOoTMBOMNpPaBHbiMu. CTouT
YYUTbIBATb, YTO CPEAM JInL, COBEPLUNBLUNX NPECTYM-
NIeHNs1 N0 HEOCTOPOXXHOCTW, 4acTO OTCYTCTBYIOT
XapakTepHbIe NMPU3HaKU, CBONCTBEHHbIE TPaaNLMOH-
HbIM NpaBoHapyLnTensam [5].

1O. B. HukntuH, U. B. HUKnTMHA cHmTatoT, 4To
KPUMUHONOMMA M3y4aeT NMYHOCTb MNPECTYMNHWKa B
HepaspbIBHOW CBA3U C aHTUCOLMabHbIM NMOBEAEHWN-
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€M, HO Mpu 3TOM OMNMPAETCH Kak Ha TeopeTudeckne
KOHLIEMNLMM, TaK 1 Ha NpakTUYeCKNe BbIBOObI UMEHHO
JINYHOCTHBIX Ka4yeCcTB Nunua, COBEPLLMBLLENO YronoBs-
Hoe npecTynneHne. JINYHOCTb ABNSETCS HOCUTENEM
YHUKaNbHbIM Hab0opOM, onpeaeneHHbIX TMYHOCTHbIX
KayecTB, c(hopMMPOBaBLUMXCS MOpM, BANSIHUEM Hera-
TUBHbIX 3NIEMEHTOB couuasnibHOn cpenpl. JINYHOCTb
KaK LieNloCTHasi CTPyKTypa npeacTaBnsieT cobon co-
LuuasibHoe Ka4vyecTBO YenoBeKa, KOTOPOe He OaeTcs
OT poXXAeHus, a (hopMUpyeTCsa B NpoLecce aeaTesb-
HOCTW 1 BCerga cBsA3aHo ¢ obuiecTsoM [3].

V.M. JaHwunH Bbigennn psg KNYeBbIX YepT
N XapakKTePUCTUK JINYHOCTUN MNPECTYMHMKA, MO3BO-
nuBWME eMy chOpMyNMpoBaThb Takoe onpeneneHue:
JINYHOCTb MPECTYMNHUKa MpencTaBnser cobon co-
BOKYMHOCTb BaXKHbIX U CTabUMbHbIX COLMaNbHbIX
CBOWCTB, a TakXe 3Ha4dnMble 61OIOrM4ecKme 1 ncu-
XOSI0rMyecKne OCOBEHHOCTU MHOMBUAA, NPOABASAIO-
wmecs B (hakTMY4ECKOM COBEPLUEHUN KOHKPETHOrO
YrONOBHOMO MPECTYMNEHUA. DTN XapakKTEePUCTUKN
JenatT cogesiHHoe onacHbiM pnsi obuwecTtsa, Ha-
OensiloT BMHOBHOE SINLO CBOWCTBaAMU COLManbHON
Yyrpo3bl, BCNEeACTBME YEro OHO MOANEXUT npuBsne-
YEHNIO K YCTaHOBJIEHHON YrONIOBHbIM NMPAaBOM OTBET-
CTBEHHOCTMU [2].

O.M. Dxyxa n A.B. MUKNTYMK NMOQYEPKHY-
S, YTO NIMYHOCTb NPECTYNHUKA NPEeACcTaBNAET CObOol
CUCTEMY COLMAJIbHO 3HaYMMbIX MPU3HAKOB, CBA3EN
N B3aVIMOOTHOLLIEHUN, XapaKTEPU3YIOLNX YEN0BEKa,
HapyLMBLUErO HOPMbl 3aKOoHa 06 YronoBHOW OT-
BETCTBEHHOCTU. llcxoga u3 gaHHOro onpepeneHuns,
MO>XHO cenaTb criefytoLlme BbiBOAbI:

HeratuBHble couunasnbHble UM 3KOHOMUYE-
ckme 06CTOATENBCTBA CMOCO6CTBYIOT (hOpMUPOBa-
HUIO JNINYHOCTU MPECTYMHMKA, YTO BblPaXaeTcs B
camMoM hakTe COBEPLLEHUS YrONOBHOIO HapyLLEHUS.

Camux no cebe KPUMMHOIEHHbIX CBOWCTB
HEe[OCTaTOYHO ANS NPU3HaHUA nua NPeCcTYNHUKOM
00 MOMEHTa COBEPLLEHMS M peasibHOro YrojIoOBHOIO
NPEecTynieHns.

CnemyeT yuuTbiBaTb Kak KPUMWHOIEHHblE
haKTopbl, OTPa>KEHHbIE B CO3HAHUM HAMBUAA N 06Y-
CNoBMMBaoLLME CNOCOBHOCTbL COBepLUaTh YrosioB-
Hbl€ NPECTYMNJIEHMS, TaK U KOHKPETHbIE 0O6CTOATENb-
CTBa, NOBAMSBLUME Ha COBepLUeHNE OnpeaenéHHOro
YrONOBHOMO AEAHNS.

KpuMrHonorns nsyvaer KOHKPETHbIX Ntogen,
OLHM 13 KOTOPbIX COBEPLLAIOT NPECTYMNJIEHNS, a opYy-
rne obecne4vnsaloT NPeLoTBpaLLeHe 3TOro aHTUCO-
LasibHOro SIBIEHUS U ONPERENsieT 3aKOHOMEPHOCTHU
3TUX OTHOLLEHWUA AN opraHM3aumm Hay4HO 060CHO-
BaHHOIO KOHTPONSA C LENbl0 He#onyLleHnst coBep-
LLEHNs YrONOBHO HakasyeMmblx gencteuii. Mpn aTom
HeobXoOUMO Yy4YUTbIBaTb NMPUHLMIN BCTPEYHON AeTep-
MUHaUUM pas3BUTUS IMHHOCTM.

CyTb 3TOro NpuHUMNa B AaHHOM KOHTEKCTE
3aK/oYaeTcs B TOM, YTO cUCTEMa Mep BO3AENCTBUS
Ha JINYHOCTb NPECTYNHUKAa OOMKHA COOTBETCTBOBATL

€ro HAMBUayanbHbIM OCOBEHHOCTAM, CTUSIO XXUSHU
n MmoTmBauun. Hanbonbluas apheKTMBHOCTb peanu-
3auum 3TOro NpuHLUMNa OOCTUraeTcs NPy CUCTEMHOM
M LeneHanpasneHHON NpodunakTuke n pecoumanm-
3auuun npecTynHnkos. CnegoBaTenibHO, ONpeaennTb
N BHEOPWUTb 3TU OTHOLUEHUSA C KPUMUHOMOMMYECKON
TOYKN 3PEHUA BO3MOXXHO TOMIBKO 4Yepe3 uccnepo-
BaHWe KOHKPETHBIX JIMYHOCTEN U NX B3aMOOTHOLLIE-
HAA C apyrummn cybbekTamun. VIMEeHHO yKa3aHHble
OTHOLLEHWS, BO3HMKAOLLME B NpoLecce NoaroTOBKM
N COBEPLLEHUSA YrONOBHbBIX NPECTYMNIEHNI, BEAEHNE
aHTHcoumanbHoro obpasa >»K13HU, XapakTepHbl OJs
npasoHapyLwnTenen n onpegensatoT hopMmupoBaHme
0co60ro TMna NMYHOCTU, UMEHYEMOIO B KPUMNHOMO-
N IMYHOCTBIO NPECTYMNHMKa. Takum obpasom, npu-
MEHSAS TEPMUH «JIMYHOCTb MPECTYMHMKA Kak Lo,
nopnexaiiee yronoBHOW OTBETCTBEHHOCTU (CyObEKT
YrONOBHOMO MPECTYMNIEHUS)», BAXKHO NOHUMATb, YTO
peyYb MOET O COUManbHO-NPAaBOBON XapaKTepucTu-
Ke YenoBeKa, COBEPLUMBLLENO YrO/IOBHO Hakasyemoe
OesiHue.

O6BLEKTOM KPUMUHOMOMMYECKOTO U3YHEHUS
ABNAIOTCHA: VHAMBWUAYaNbHbIE NULA, COBEPLUUBLUNE
YronoBHbIE NPECTYN/IEHUS; pa3Hble rPynnbl NPecTymn-
HUKOB, BKJIOHasA HECOBEPLLEHHONETHUX U PeLanBu-
CTOB; @ TakXXe pa3HO0bpasHbIe KPMMUHOSIOTNYECKE
TVNbl NPECTYNHNKOB. OQHOBPEMEHHO OOBLEKTOM UC-
CNegoBaHU CTaHOBATCA U rpaxkgaHe, cobnogaro-
Lne 3aKOH 1 He gonyckawlwme HapylleHui. Takoe
N3y4YeHne NO3BOJISIET COMNOCTaBNATbL NokasaTenu no-
BEOEHUSA W YCNOBUA cpenbl MexXay NpecTyrnHUKamm
W Il00pMY, BEOYLLMIMY NPaBOMNOCYLUHbIA 06pa3 Xns-
HW, YTO Ba>KHO MNPV MPUMEHEHUN METOLOB CpPaBHU-
TENIbHOro aHannaa u oPMUPOBAHNS KOHTPOJIbHBLIX
rpynn [5].

CornacHo To4ke 3peHus .M. [aHblLunHa,
TEPMUH «JIMYHOCTb MPECTYMHNKa» CTAHOBUTCS aKTy-
anbHbIM JIMWb B MOMEHT HacTyMnJIeHNst lOPUANYECKO-
ro pakta — CoBepLIEHNS IMLOM OESHNS, NPeayCMOT-
PEHHOro YronosBHbiM Kogekcom P®. Beob MMEHHO
4yepes NOCTYMNKW, OeATENbHOCTb, MOTUBaLMN 1 yCTa-
HOBKM MPOSABAAIOTCA NOOble 4enoBeYEeCKne Kade-
CTBa, BKJOYas cneunduyeckue Y4epTbl NPECTYMNHW-
KoB. 1o cyTun, 06LeCTBEHHAA ONacHOCTb BbICTynaeT
MatepuanbHOl YepTol MPecTynieHns, u nnuo, co-
BepLuas nogobHoe fgesHne, 0OpeTaeT 3TO KAYECTBO.
3HauuT, BO3HMKHOBEHMWE CaMOro TEPMUHA «/TMYHOCTb
NPECTYNHUKa» HENOCPEACTBEHHO CBSA3aHO C MOMEH-
TOM cOBeplUeHus npecTtynneHus. Korga ocyxxaeH-
HblIli OTObIlAa HakasaHue, JOCTUIMA Lienen npaBocy-
Ons 1 nepectana NpeacTasnsaTb yrpo3y O6LLecTBY,
HeobXxoauMOCTb YMOTPEONATL 3TOT TEPMUH UCHE3a-
eT. TeM He MeHee, Ha NPaKTUKe HepeaoKo HabnooaeT-
CH OTCYTCTBUE MNOJIHOLEHHOIO UCMPAaBEHNs, OOHAKO
Oa>Ke B TaKOM Clyyae npaBuiibHEE Ha3biBaTb TaKyko
JINYHOCTb He MPECTYMHMKOM, a 4enoBekoM, obna-
OaloLWMM NMOTEeHUManoM Afis MOBTOPHbIX OMacHbIX
pesiHnin. K Taknm niogsm NpUMEHSIIOTCA agMUHUCTpa-
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TUBHbIE MEPbl KOHTPONA U NpounakTuki (Hanpwm-
Mep, YCTaHOBJIEHUE agMUHUCTPATMBHOIO Hag30pa,
NOCTaHOBKa Ha NPOUNaKTUHECKU YYET) [4].

TakM 06pa3oM, pacCMOTPEB JINYHOCTb Npe-
CTYMHUKa, cAenaHbl BbIBOObl O AaNbHENLIEN akTya-
m3auun aTon npobnemaTtuku. [ns BCECTOPOHHErO
OCMbIC/IEHUSA YrONIOBHO-NMPOTMBONPABHOIO MoBeae-
HUA, BKKOYasa MPeCTYNneHns, pekoMeHayeTcs BOC-
NPUHUMAaTL "NMIMYHOCTL YrOSIOBHOIO NpaBoHapyLUnTe-
58" Kak MHOroypoBHeBYIO CTPYKTypy. OHa oxBaTbiBa-
€T coumnanbHO BaXKHble XapaKTepUCTUKK, CBOWCTBA,
YepTbl, BRAUMOOTHOLLEHMWS U CBA3U KOHKPETHOIO Ye-
JIOBEKa, NPU3HAHHOIO BMHOBHbIM B paMKax poCCuii-
CKOro 3aKoHOOaTenbCTBa, a TakXe MPUHUMAaET BO
BH/MaHNE BHELUHWE (HEHEMOCPEOCTBEHHO JINYHbIE)
hakTopbl 1 OBCTOATENBCTBA, BO3AENCTBYOLIME Ha
€ro NocTymnKu.
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