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BOIPOChI YrOJIOBHOW OTBETCTBEHHOCTU 3A XAJIATHOCTb

AHHOoTauus. CTabusibHOe CylLLecTBOBaHWe CTpaHbl 00si3bIBaeT rocynapCTBeHHbIA anmnapar,
BKJIHOHaloLLMYl B Ce651 KOMITIEKC AO/IKHOCTHBIX /UL, OCYLLECTB/ISATE CBOU (BYyHKLUM CTPOIO B COOT-
BETCTBUM C MPEANNCaHNSIMY 3aKOHa. B 3Toli CBS3u, 0c060€e BHUMAaHNE [OIKHO YAEesITbCS BOMNPO-
cam yro/ioBHOM OTBETCTBEHHOCTY 3a XajaTHOCTb. Pe3ynibTathl CyaebHO NPakTUK1 YKa3biBatoT Ha
onpenesieHHbIe C/I0XKHOCTY, BOZHUKAIOLME MU  KBa/MGuKaLmm, B HaCTHOCTU P yro/oBHO-Mpa-
BOBOVJI OLIeHKe MPU3HAKOB OBLEKTUBHOU 1 CYyObEKTUBHOM CTOPOHbI MPECTYTICHUS.
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ISSUES OF CRIMINAL LIABILITY FOR NEGLIGENCE

Annotation. The stable existence of a country obliges the state apparatus, which includes a
range of officials, to carry out its functions strictly in accordance with the provisions of the law.
Therefore, special attention should be paid to issues of criminal liability for negligence. Judicial prac-
tice reveals certain difficulties that arise in qualification, particularly in the criminal-legal assessment
of the elements of the objective and subjective aspects of a crime.
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N1 POCCUIACKOro rocyaapcTaa Oblo CBON-
HCTBGHHO BO BCe Nepuoabl CBOEro passutns
HakasblBaTb OO/PKHOCTHBIX fUL, 3a HeHafnexatlee
ncnosHeHne ceonx obsi3aHHOCTel. B kayecTBe npu-
Mepa MOXHO npuBecTy YnoxkeHne 1845 r., kotopoe
npegycmaTpusano nocneacTsnst, B YHaCTHOCTU B CT.
442 065a3aTefibHbIM YCNIOBUEM COBEPLLEHNS YKa3aH-
HOrO MPECTYMneHns, 6blN0 HACTYNIEHNE «BUOUMbIX
6ecnopsagkoBs nav 3anylleHuin B genax» [1, c. 35]. B
Hadane XX Beka nocpeacTBOM YrofOBHOMO YoXe-
Hua 1903 roga ob6si3aTeNlbHbIM KpUTEPUEM OObEK-
TUBHOM CTOPOHbI OO/PKHOCTHOIO MPECTyn/eHus
SABNSANOCHL NoCcneacTaue.

HakaszaHne B  rocygapCTBeHHO-NpPaBoBOl
dhopmMe MMENO CBOUM HavyasloM >XECTKUN XapakTep
Mep YronioBHOM ocTuUmmn. Teopus ycTpalleHus, npu-
WwefLlasi B HayKy yrofioBHOro npasa, sBunach gane-
KM OTKJIMKOM HEeOorpaHuyeHHOW Kapbl, BApBapCKOi

»xectokocTu. C no3uumn gaHHoM Teopuu, Npobnemsbl
NPEeCTYNHOCTM MOXXHO pe- LUNTb C MOMOLLbIO CTpaxa,
jgocTuras-uenen counanbHOW 3alnTbl BOCMUTbIBAs
N nCcnpa.nsis NpPecTynHUKOB. [OCMOACTBO Teopun
yCTpalleHnss B 3aKOHOLATENbHOW MpPaKTUKE WMENO
CBOVMM TMOCNELCTBMEM HEOrpaHWYEHHYIO BNacTb
rocyfapcTea Hapf JIMYHOCTBbIO MPEecTyrnHuKa. Takum
06pa3om, YeM XKecTHe Mepbl YrofoBHON, TeM 60s1bLue
rapaHTuin yKpensieHnus npasonopsigka B o6bLlecTse.
MpumeHeHe HEOBOCHOBAHHO >XECTKMX Mep, UMESO
COBEPLUEHHO MPOTMBOMONOXXHbIE MOCNEACTBUS.
CoBpemeHHas topuamyeckasi LencTBUTENb-
HOCTb CBUOETENbCTBYET O BbICOKMX TEMMax pasBu-
TS, a TakXe TMOSBMEHUN HOBbIX MEXaHN3MOB,
HanpaefieHHbIX Ha NOAAep>KaHne BCeobLLero npaso-
nopsigka u obecrneyeHns peasibHOW OXpaHbl U
3awmnThl NpaB 1 cBobo YenoBeka BO BCcex cdepax
006LLIECTBEHHbIX OTHOLLEHUIA [2, C. 4].
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KoHcTuTyuns Poccuiickon depepauum rapaH-
TUPYET KKOOMY YesloBeKy CObntoaeHe ero npas u
cB060f, 3aKOHHOCTb, O COXPaHeHVe BHELLHEN He3a-
BMCMMOCTM rocygapcTea. [loareep>kaeHnemMm 3Toro
SABNSETCA Hann4me B YrofsioBHOM Kopekce Poccuin-
ckon ®epepauun (Oanee — YK P®), nmeetcs uenas
rnaea, MOCBSLIEHHAA [OOSPKHOCTHbIM MpecTyne-
HUSIM, B COCTaB KOTOPOW BXOAUT Takoe MpecTynie-
HWe, Kak XanaTHOCTb.

ViccnemoBaHne cnencTtBeHHoON, cyoebHon un
WHOWN MPaKTVKN MOLTBEPXXOAOT Hanmyue onpene-
JIEHHBIX CNOXKHOCTEWN, YTO MOATBEPXXAAeTCA Hanu-
YMEM ONPEeneNeHHbIX HOXHUL, BO3HMKAKOLLMX MNpu
aHanM3e u4ucna BbISIBAEHHbIX /ML, COBEPLUMBLUNX
XanaTtHOCTb U YMCIIOM L, YrofioBHblE fena KOoTo-
pbIX NepenaHbl B CyA.

Tak, B 2024 rogy 4MCnO BbISIBAEHHbLIX L,
COBEpPLUMBLUNX XanaTHOCTb, cocTtasuno — 500, Torga
KaK YMCNo YronoBHbIX Aef, KOTOpble HanpaseHbl, B
cyn, coctasuno 297 [3].

YT106bBI MOCNEACTBUA XanaTHOCTM UMENN Yro-
JIOBHO-NMPaBoOBOE  3HadyeHMe B  06s3aTeflbHOM
nopsioke HeobXxoaMMo YCTaHOBUTb MPUYMHHO-CRen-
CTBEHHYIO CBAI3b MeXX[y COBEPLUEHHbIM AESHNEM U
HaCTYNMBLUMMW MOCNEACTBUSAMU, KOTOPas Bblpaxka-
eTCs B BuAe OOBEKTMBHO CYLLECTBYIOLEN CBA3N
MeXay HeUCNONMHEeHNEM U HeHaaeXxxallym ncnorn-
HEHVEM OO/MKHOCTHBIM JINLIOM CBOUX 06A3aHHOCTEN
N HaCTYMUBLLUMMW MOCNEACTBUSMU B BUOE MPUHNHE-
HWSI KPYMHOrO yLep6a nnn CyLeCcTBEHHOIrO HapyLUe-
HMA NpaB W 3aKOHHbIX WHTEPECOB rpaxkgaH wunm
opraHusaunii imbo OXpPaHAEMbIX 3aKOHOM UHTEpe-
coB 06LecTBa UM rocyaapcTaa, Npu KOTOpbIX Aes-
HUe, ABNASCH NPUYNHON 3aKOHOMEPHO C BHYTPEHHEN
HEeOOXOOUMOCTBIO BbI3bIBAET YyKasaHHble Mocnen-
CTBUS1, KOTOPblE B CBOIO 04epenpb ABASIOTCS NPSMbIM
pesynsTatoM aesHus [4, c. 629].

lMokasaTtenbHbIM BygeT npumep 13 cygebHon
npaxkTuKu. JaHHbIA BbIBOA NOOTBEP)KOAETCA NpuMe-
poM n3 cygebHon npakTuku. MpaxkgaHka M. no npu-
roBOpy Cyga MepBOM WHCTaHuuMM Obilna npusHaHa
BMHOBHOW B COBEPLUEHUN NPECTYNEHUS, NPeayCMO-
TpeHHoro cT. 293 YK PO, B cuny cBOEro xanaTtHoro
OTHOLLEHMS K U3BECTHOMY €l aHTUOOLLECTBEHHOMY
noBedeHno, NpousoLwewieMy B LIKOnMe, rae oHa
paboTtan, Tem cambiM, SBASAACb LOOSKHOCTHBIM
nvuom, Mypatosa P. H. He npowuHdhopmuposana
COTPYZHMKOB LLKOMbl U OByYatoLLMXCH, TEM CaMbiM
cosgana cBovMn 6e30eCTBUAMU YrPo3y >XXUSHU U
3p00poBbs.  Cya anenfisiuMoHHONM WMHCTaHUMK ocTa-
B MPUroBOp MepPBON MHCTaHUMK 6e3 U3MEHeHUN
[5].

Ha npakTuke Hepemko BCTpevaroTcsl cutya-
UuKn, Korga BbILWECTOSAWAA WHCTAHUUSA OTMEHSIeT
06BUHUTENBLHBIN Npurosop. Tak, rp-k b., aBnssce
OVPEKTOPOM MO XO3ANCTBEHHOW 4acTu LUKOSbl, B
MOSIHOMOYNST KOTOPON BXOOWUNO OCYLLECTBAEHUSA

KOHTPONSA Haf PEMOHTHbIMK paboTamn No Mepe Ux
HapobHocTn. B wkone 6b1M npyBegeHbl B Heroa-
HOCTb (pyTOOMNBHbBIE BOPOTbI, KOTOPbIE BNOCNEACTBUN
KPEennanNCh XXryTom, KOTOPbI B NOCNEAYOLLEM HEO-
HOKpaTHO pBasncs. [p-ka b. Kakne-nmbo mepbl No
NpeceyYeHnio yKasaHHOW cuTyauuyn He npegnpuHn-
Mana. B xoge cnenocteust Gbil0 YCTAHOBAEHO, YTO
MOSIHOMOYNSA N 0O6A3AaHHOCTU MO COOEPXKaHUO 00b-
€KTOB LLKOJSIbl HE OTHOCUNNCH K BegeHuio rp-ku b. Ha
OCHOBaHVM YKa3aHHOro CyL, anennsaumMoHHON MHCTaH-
UMM OCTaBui MNPUrOBOP MEPBON WHCTAHUUN 6e3
M3MEHeHNin, To ecTb rp-Ka b. onpaspaHa [6].

3akoHOAAaTeNbLCTBO rapaHTUPYET NOJHYO pea-
OMNUTaUMIO rpaXkgaHuHa npu BbIHECEHUW OMnpaBna-
TEeNbHOro BepaukTa no nobomy ocHoBaHuio. [en-
CTBYIOLNA  YrONOBHO-MPOLECCYalbHbIl  3aKOH
3anpeLaeT BKOYaTb B TEKCT OnpaBAaTeSibHOro
npurosopa stobble  POPMYSIMPOBKK, CMOCOOGHbIE
BbI3BaTb MaseliLine COMHEHNS B HEBUHOBHOCTY NOA-
cygumoro [7, c. 127].

OTpenbHble y4eHble CHUTALOT, Y4TO (hopmMa BUHbI
npecTynneHns, npegycMoTpeHHoro ct. 293 YK PO
VCKJITIOUUTENBHO HEOCTOPOXKHas [8, c. 24]. Tak, C.K.
TpodrmoBa, aHanM3npys AUCNO3ULMIO XanaTHOCTU
yKasana, 4To HakasyeMbIM MOXXET CHATATLCS TONbKO
HebpexxHocTb [9, c. 43]. . I MuHakoBa npepgnaraet
npencTasnTb AUCNO3NLMIO B CriegyroLei pegakumnn:
«HewncnonHeHve unn HeHagnexkawlee WUCNONHEHME
OOJDKHOCTHBIM JIMLIOM CBOUX O6s13aHHOCTEN BCNea-
CTBME JIETKOMBICIEHHOMO WM HEBPEXHOro K HUM
OTHoweHus» [10, c. 13].

HeT eguHcTBa B NoHMMaHum opMbl BUHBI MPY
COBEPLUEHUN XaNnaTHOCTN U B CyaebHON MpakTuKe.
Tak, cornacHo npumepy cygebHom npakTuku, Tak,
MU0, SBMSSICb PYKOBOOUTENEM JIECHUYECTBA, TO
€CTb [OO/DKHOCTHbIM JIMLOM, HE3aKOHHO BbIpyOun
JIeCHblE HacaXOeHusi, KOTopble pacTyT Ha 3emse
necHoro ¢oHOga, TO eCTb CYLECTBEHHO HapyLwnn
paboTbl MO yNpPaBfeHWIO JIECY, Er0 NCMOJIb30BaHNIO
[11].

AHannaupysa Takom npusHak coctasa MpecTy-
NieHnss Kak CyObeKT, CTAHOBUTCHA OYEBUOHBIM, HYTO
BOMPOC [OCTATOYHO CIIOXHbIN, TpebyeT HayyHoro
OCMbICNIEHUSA 1 aHanu3a. Hanpumep, ecnu peyb nget
npu OTrpaHnyYeHnn MNpogeCcCUoHanbHbIX U O0K-
HOCTHbIX (DYHKUWUA L@, KOTOPbIe MOXOXU coaep-
»XaHveM. Hanpumep, B npymeyaHnn K cT. 285 YK P®
npu onpepeneHnn MNOoHATUM CyObekTa 3a OCHOBY
6panu yHKLMN, KOTOPbIE BbINOSHAET NLLO.

Takum 06pas3omM, MOXKHO caenaTb psig, BbIBOLOB
OTHOCUTENBHO YrOSIOBHOW OTBETCTBEHHOCTU 32
XanaTtHOCTb.

[eneHnin oesHnin Ha yMbILIIEHHbIE N HEYMBbILL--
JIEHHble, CTaHOBMIEHME B KOHCTPYKUMM CcoOCTaBa
XanaTtHOCTU MaTrepuasnibHO-NPaBoOBOr0  dN1eMeHTa
ObII0 XapaKTepPHO O/ 3aKOHOAATENbCTBa OOPEBO-
noumnoHHom Poccun.
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[nsi coBeTcKoro nepuoga pasBuTUS YronoB-
HOIro npasa XapakKTepHO nosiBneHne NoHATUA OOSK-
HOCTHOrO JNMua, BblOeNeHne MPU3HAKOB cocTaBa
NpecTynieHns, NPeCcTynHbIX nocneacTsuin. Ha 6onee
no3gHMX aTanax pasBuUTUA YrosloBHOIO npasa Xapak-
TEPHO HasMyMe OTBETCTBEHHOCTU 3a MPUYMHEHUE
cmepTv OByM u 6onee nuuam, OTBETCTBEHHOCTb
HacTyrnaeT B OTHOLWIEHUN OOIKHOCTHbIX JNL,.
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