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MpaBunbHas Keanupukaums npecTynieHni
ABNAETCA OOHUM U3  akTyaslbHbIX  BOMPOCOB
YrOSIOBHO-MPABOBON Hayku. Takxe npaBuibHasa
KBanuukaunsa SBNSieTCS OOHOW W3 rapaHTui
OCYLLECTBIEHNS NPaBOCyous B COOTBETCTBUM C
3aKOHOM.

OnpepeneHHylo CNOXHOCTb B Teopum u
NpakTVKe NpPeacTaBnsioT BOMPOCHI KBanudukauum
NPecTynieHnin nNpoTuB CBOOOAblI JIMYHOCTW, B
YaCTHOCTU, CMEXHbIEe COCTaBbl NPECTYMNAEHUN [2].

Cpeam Taknx NPecTyrneHNin BbIAENAOTCS:

noxuileHne 4enoseka (cT. 126 YK PO),
KOTOPOE SIBMSIETCA CXOXMM C AESHVEM, YKa3aHHbIM
B N. «e» 4. 2 CcT. 127.1 YK P® - Toprosnsa nogsmm
(nepeB0O3Ka) C MPUMEHEHNEM HACUMNS U YIPO30MA
€ro nNpuMeHeHus;

He3aKOHHOe NnweHne cesobogpl (cT. 127 YK
P®), umetoLiee cxoxkme nNpusHaky ¢ 4encTBMsIMU Mo
YKpbIBaTENbCTBY YeN0BEKA C MPUMEHEHNEM HACUNNS
U1 yrpo30i ero NnpumeHeHus (n. «e» 4. 2 c1. 127.1
YK PO);

BOBJIEYEHNE B 3aHATUE MPOCTUTYyUMEn (CT.
240 YK P®), cxoxe ¢ BepOOBKOW fmua C LEeNblo
NCMONb30BaHWA 4N 3aHATUS NpoCcTUTyumen (4. 1 cT.
127.1 YK PO);

ncrnonb3oBaHue pabckoro Tpypa (cT. 127.2
YK PO).

MoxuweHne 4venoseka (cT. 126 YK P®) u
TOpProBns ntogpbMu  (NepeBo3ka) C MNPUMEHEHNEM
HacunIns WM yrpo3o ero NpuUMEHeHus (M. «e» 4.
2 cT. 1271 YK PO®). [nsa pasrpaHuyeHns OaHHbIX
COCTaBOB HEOBOXOAMMO Y4MTbIBATb, YTO 06 LEKTUBHAS
CTOpPOHa MOXULLEHNS YeNioBeka npeacTasnsieT
coboi cnoXkHoe pesHune, CcocCTosllee U3 Tpex
nocnenoBaTesibHbIX U B3aUMOCBA3aHHbIX OENCTBUIA:

3axBata, T.e. (U3MYECKOro 3aBnafeHus
NnoTepneBLUNM B MECTe ero HaxoXXAeHus, KOTOpbIi
MOXET OblTb OCYLUECTBSIEH TalHO, OTKPbITO WK
nyTem obmMaHa, kak ¢ NPUMEHEHNEM HacWUIusl, Tak U
6e3 Hero;

HaCcubCTBEHHOE nepemMeLLeHue, T.€.
N3MEHEHNE MECTOHaXOXXAEHNS YesioBeka MpoTuB
€ro Bov U1 MOMUMO HEE;

HaCUNbCTBEHHOEYAEP KaHe—MnocneayoLlee
orpaHmyeHne csobofbl NMOTEPNEBLUErO MyTEM €ro
NMOMELLEHNS1 B N30JIMPOBAHHOE MOMELLEHNE WU Ha

KOHTPOJSIMPYEMYIO  TEPPUTOPWIO,  MCKJTHOHAIOLLYHO
BO3MOXXHOCTb  CaAMOCTOSITENIbHO  MOKWHYTb  €ee
npenensi.

[aHHoe npecTynneHve 4Yalwe  BCero
coBepLuaeTcst ans COBepLLEHUS NHOrO

NPECTYNNEHUS, N3 KOPBICTHBLIX MOBY>XXAEHWA UK No
WNHbIM MOTUBaM.
O6beKTUBHas CTOpPOHA NEPEBO3KM YesloBeka
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B Uenax akcrnyataumm (M. «e» 4. 2 ct. 127.1 YK
P®) cywecTtBeHHO yxe. OHa cBogutCca K (hakTy
nepemeLLeHns NoTeprnesLUero B NPOCTPaHCTBE, a B
psne cryvyaeB B HE3AKOHHOM yAep>KaHun YenoBeka
Kak 00beKTa Kynn-npogaku Um aKcnayarayum.

BaxxHoe 3HadeHve pgna  Keanudpukaumu
UMEET HamnpaBfieHHOCTb YMbICNA: €CnvM  Uenb
OOLLEeCTBEHHO-0MACHOr0 OesHUs 3akfyanacb B
nocrnegyowen Kynne-npogaxe WM WHOW cOesnke,
a nepemMeLleHne ” yaepxxaHue CRy>Xunum nuvllb
CNocoboM COBEPLUEHNS TOProBAx NtogbMU, TO BCE
COOEAHHOE MOANEXUT KBanudukauum no craTbe
127.1 YK P®. Ecnu nepBoHa4vanbHbI yMbICen Obln
HanpaefieH Ha WHble Uenn (Hanpumep, nosyyeHue
BblKyna), 8 HaMepeHVe NPOoAaTb YeloBeKa BO3HUKIIO
y>XXe B NpoLecce yaep>xaHus, AeNCTBNS BUHOBHOMO
[OJDKHbI ObITb KBANUULUMPOBaHb! MO COBOKYMHOCTM
NPECTYMNIEHNI MO COOTBETCTBYIOLLMM HYacTsIM CTaTeln
126 n 127.1 YK P®. Takoe npasuno keanudmkauum
TaKxe cogepxxmtcd B n. 15 noctaHosneHus MNnexryma
BepxosHoro cyga Ne 58 o1 24.12.2019 «O cypebHowm
npakTuke no pJdenaMm O TMOXULEHUN YenoBeKa,
HE3aKOHHOM  JinweHMn cBobodbl U TOProBere
nogbMn» [3, c. 3].

He3akoHHoe nuweHue cesoboapl (cT. 127 YK
P®) n ykpbiBaTenbCTBO YesioBeka C NMPUMEHEHNEM
HacuUInsa UM yrpo3omn ero NpuMeHeHus (. «e» 4. 2
cT. 127.1 YK P®). PasrpaHuyeHne gaHHbIX COCTaBOB
NPOU3BOAMUTCSA MO aHanorum C  KpUTepusiMu,
NPUMEHEHHbIMW K  COCTaBaM  MOXULLEHMS 1
NnepeBO3KU.

Kak nokasbiBaeT CpaBHUTENbHbIA aHanus,

00bEeKTUBHAsE CTOPOHA HE3aKOHHOrO  JINLLIEHUS
cBo6oObl  (orpaHuMYeHVe B MepeOBuiKeHun),
MOMHOCTbIO OXBaTbIBAETCHA OencTBusMY,

00pasylLWwUMN YKPbIBaTETbCTBO YESI0BEKa B LIENSAX
ero nocnegyroLlen sKcnayaTaumm, B CBS3U C YeM,
COOEesHHOE NoANeXXuUT KBannduumposaTb TOIbKO MO
n. «e» 4. 2 c1.127.1 YK PO.

BoenedeHne B 3aHATME NpoCTUTyuUueln (CT.
240 YK P®), n BepboBKka C LeNblo UCMNOJSIb30BaHNS
3aHAaTUA npoctutyumen [5, c. 66] (4. 1 ct. 127.1
YK P®). PasrpaHu4eHune [paHHbIX COCTaBOB
NPecTynieHnin NPoOBOANTCS, NPEXAe BCero, no ux
HernocpeacTBeHHOMY 00bekTy [4, c. 51]. O6bekTOM
TOProBnvM NOAbMU  SBASETCA JNu4Has cBobopa
YesioBeKa, B TO BPEMS, KaKk OO bEKTOM BOBJIEYEHMS
B MPOCTUTYLINIO — OOLLECTBEHHAA HPABCTBEHHOCTb.

Vcnonb3oBaHne pabckoro  Tpyma  (CT.
127.2 YK P®). PasrpaHuyeHne TOprosnav nogpMm
N MCNONb30BaHWst pabckoro Tpyda MpoBOOUTCS
No OOBLEKTUBHOW CTOPOHE U UEeNn MPeCcTyrnHoro
nocsaraTenbCcTsa.

Toprosnsa  nogbmn  (CT. 127 .1 YK
P®) BbipaxkaeTcsi B COBEPLUEHUN OOHOrO U3
anbTepHaATUBHbIX OENCTBUIA, HamnpaBfieHHbIX Ha
BOBJIEYEHVE YEeNOBEeKa B JKCMayartauuio: Kynnis-
npogaxa, WHble COENKW, a Takxke BepboBKa,

nepenava, yYKpblBaTeNbCTBO WM MOJSlydeHMEe nuvua.
Vcnonb3oBaHne pabcekoro Tpyda (cT. 127.2 YK PO)
3aKo4aeTcsa B HEMOCPEOCTBEHHON aKcryaTaumu
4YeNioBeKa, TO eCTb B MCMONb30BaHMM ero paboThbl
WA YyCnyr, Npu OCYLLECTBIEHNM B OTHOLLEHNM HEro
NOJSIHOMOUUIA, MPUCYLLMX NPaBy COBCTBEHHOCTM.

[ns coctaBa TOProsav OAbLMN 4OCTAaTOYHO
Ha/IM4Ms yMbICna Ha COBEPLUEHNE MEPEYNCIIEHHbIX
Bbllle OencTBui [6, c. 55] ¢ uenblo panbHenLen
akcnyataumn.  [ns  coctaBa  MCMNONb30BaHUS
pabckoro  Tpyoa ~— obsA3aTtenbHbIM  SABASIETCSA
YMbICEJ], HamnpaBfIEHHbI Ha HEMNOCPEenCTBEHHYHO
aKcCnyaTaumio YeloBeKa 0Co3HaHne hakTM4ecKoro
obnagaHus Hag HUM npaBa COB6CTBEHHOCTM.

Takum  06pa3oM, OCHOBHOE  OT/U4ME
MeXay cocTaBaMu MPECTYMNSIEHUIN 3aKJo4aeTcs B
XapakTtepe camoro gesaHuns: ctatba 127.1 YK PO
yCTaHaBnMBaeT OTBETCTBEHHOCTb 3a [OeNcTBus,
HanpaBfiEHHbIE HA MPOLIECC BOBJIEYEHMS YeSloBeKa
B cdepy aKcryarauuu, Torga Kak, crarba 127.2
YK P® ycTaHaBnMBaeT OTBETCTBEHHOCTb 3a €ro
aKcnlyataumio, TO €eCTb MNOJIb30BaHNE PabCKUM
TpyooMm. B cnyyae, korga BUHOBHOE JINLIO HE TOJbKO
coBepluaeT [OencTBus, obpasylolne TOProsio
nogbMu (BepboBKa, NepeBo3Ka), HO 1 BNOCAEACTBUN
aKCMnlyaTupyeT NoTeprneBLIero, COOesiHHOe cnegyeT
KBaNMULMpPOBaThL N0 COBOKYMHOCTM NPECTYMAEHWIA.

OTmeTVM, 4TO MpaBusibHas Keanudbukaums
NPEeCTYNIeHN npoTus JINYHON cB0o6oabI
NpeacTaBnseT 3HAYUTENbHYIO CIOXXHOCTb K3-3a
CMEXHOCTU [aHHbIX COCTaBOB MPECTYMJIEHUI.
BbloeneHne KpuTepueB pasrpaHnyeHmns YyKasaHHbIX
COCTaBOB CMOCOOCTBYET NPaBUIbHOM KBannukaLmm
npectynneHuii. Kak oTMeqaloT Yy4eHble [7, C.
93], npaBunbHas KeanupUKaunus MPECTYNIeHNN
SABNSIETCA rapaHTuelr CobaeHNs N 3almMTbl NPas 1
cBO6O[ YenoBeKa 1 rpaXkgaHuHa.
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