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PELNONBHAS NPECTYITHOCTD 3A PYBEXXOM:
COCTOSHUE U NEPCIEKTUBbI

AHHoTaums. Cratbs rMogroTosseHa o MToram MpoBEeAEHHOro aBTopaMy CPaBHUTE/ILHOMO
aHa/m3a 3aKkoHogaTesIbCTBa psiga 3apybeXxHbiX CTPaH o yKa3aHHOM TeMe, n3y4eHnsi ohuLmabHbIX
OTYETOB OPraHOB MPaBonopsAKa v Cyaa, Hay4HbIX MybavKaymii, NoCBSALLEHHbIX NpobsiemMe peuugns-
Howi npecTynHocTy. [1poBedeHHbIV aHan3 rnokasasn Hamume 3a pybexxom rnpobiemsi pocTa Yucia
MOBTOPHLIX MPECTYNAEHWH, [0/ KOTOPbIX TEM HE MEHEe CYLLECTBEHHO pasinyaeTcsi B 3aBUCHMO-
CTV OT KOHKPETHOW CTpaHbl v gJocturaet ot 17,6% B 6narononyy4Hon Hopservm o 70% B CLLIA. Psg
1O/I0XKEHWI, coaepxaLymxcsi B 3apybeXKHOM yros0BHOM 3aKOHOZAaTesIbCTBE, MOryT MpeAcTaB/siTh
OrpefeneHHbIVi UHTEPEC U /19 OTEYECTBEHHbIX CMEUNainCTOB — TEOPETUKOB U MPaKTUYECKUX pa-
OOTHWUKOB CY[0B, OpraHoB rpaBoropsaKa 1 yrol0BHO-UCIOJIHUTEILHOM CUCTEMBI.

KnroueBble cnoBa: peyuanBHasi MPeCcTynHOCTb, 3apy6EXKHbIV OrbIT, CPaBHUTE/IbHbIV aHam3,
OLeHKa 3¢hheKTUBHOCTU.
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FOREIGN RECIDIVISM: STATUS AND PROSPECTS

Annotation. The article is based on the results of a comparative analysis of the legislation of a
number of foreign countries on the stated topic, as well as a study of official reports of law enforce-
ment agencies and courts and scholarly publications addressing the issue of recidivism. The analysis
revealed that many countries face the problem of a growing number of repeat offenses; however, the
proportion of such crimes varies significantly depending on the country, ranging from 17.6% in pros-
perous Norway to 70% in the United States. A number of provisions contained in foreign criminal
legislation may be of particular interest to domestic specialists, including legal scholars and practi-
tioners working in the courts, law enforcement agencies, and the penal system.
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I_Io BMNosiHe oduumanbHbIM AaHHbIM EBpo-
nenckoro coto3da (ganee — EC) ypoBeHb
NMOBTOPHON (peunamsBHoli) npectynHoctn B EC
Bapbupyetca ot 18% po 55%. losBops 0 cpegHux
nokasartensax peuuavsenama 3a nocnegHvie asa roga

B uenom no EC, eBponeickne cneunannctbl NpuBo-
oat uncpbl ot 30% po 50%. Hwke npencrtaBneHa
HbopMauus B Buae Tabnuubl 06 ypoBHE peumou-
Bu3ma B psage ctpaH EC, Bennkobputannn n CLUA
(rabrmya) [1], [2].

Ta6nuua. MokasaTenu ypoBHsl NOBTOPHOW MPECTYNHOCTU MO CTpaHaM

No YpoBeHb peunansea
CTtpana OueHnBaeMmblIli nepnog, B % OT 06LLero konnyecTea
n/n OCY>KAEHHbIX
1 2 3 4
1. Hopserus 2 roga 17,6%
2. Lanus 2 roga 32%
3. DPUHNAHONSA 2 ropa 33%
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4, LLiBeuus 2 ropga 33%
5. HupepnaHabl 2 ropa 24,6%
6. BenukobputaHms 2 roga 59%
7. CLLA oT 2 oo 5 net 70%

Kak BUOHO 13 npeacTaBiieHHbIX B Tabnuue
OaHHbIX, Hanbonee 6naronpusiTHas cuTyauus no
YPOBHIO PEUUOUBHON MPECTYNMHOCTU CRoXXunacb B
Hopserun n HupgepnaHpax, Torga kak B CLUA n
BenvkobputaHum [ons  peuvpoumBuCTOB  OCTaéTcs
camoln Bbicokon. B HaHun, ®GuHnaHgum n LLseunn
nokasaresib PeLVaBHbIX MPECTYM/IEHNA COCTaBNSAET
okono 33%.

Ha wmexgyHapooHOM ypoBHE npo6iemon
COCTOSIHUS peunanBHOM NPECTYMHOCTU 3aHUMAOTCA
MeXOyHapOoaHble OpraHn3auun, BXogsALLME B COCTaB
OpraHnzaunn O6begnHEHHbIX Hauuin (oanee — OOH),
B 4acTtHocTn YnpaeneHne OOH no HapkoTukam u
npectynHocTy (UNODC). Vim nogrotoBneHo BBogHOE
nocobue «Introductory Handbook on the Prevention
of Recidivism and the Social Reintegration of
Offenders (MpepynpexxgeHne peumgusriama u coum-
anbHOM pevHTerpaumm npaBoHapyLUNTENEN)».
Copeprxalupmecs B HEM METOAbI BKKOYAKOT peabunu-
TaLMOHHbIE MeponpusaTns, NCUXOSIOrNYECKYO
MOMOLLL © MOJOEPXKKY, Obpa3oBaTesbHble MNpPO-
rpaMMbl 1 coumanbHyl0 agantauuio nocne ocsobo-
xpeHnsi. UNODC paspabartbiBaeT 1 cTpaTternm CHu-
XKEHMS peuuouBnamMa, KOTOpble MOryT UCMOb30-
BaTbCA W B HaUMOHaNbHOM 3aKoHOOATenbCTBe, a
TakXXe pasnun4yHbIX cTpaTerusx, JOPOXKHbIX KapTax n
KOHLUEenuMax no npoTUBOLENCTBUIO PeUnguBHOMN
npecTynHocTu [3].

Tem He meHee B cTpaHax EC go cux nop otcyT-
CTBYET 0OLUMIN MEXTOCYAapPCTBEHHbIN HOPMAaTUBHbIN
aKT, cneuranbHO MOCBALWEHHbBIN Npobnemam peuu-
OVIBHOM MPECTYNHOCTU Kak CaMOCTOATENbHOMY
WHCTUTYTY YrOfIOBHOIO npasa.

AHanua yronoBHOro 3akoHoAaTenbCTBa pspa
ctpaH EC (PpaHuun, fepmanumn, Oannm, Hugepnar-
[00B) BbISBNSAET 00LLYIO A1 BCEX paccMaTpuBaemMbIxX
CTpaH 3aKOHOMEPHOCTb: MpU3HaHue cyooM dakrta
MOBTOPHOIO MPECTYMEHNSA BJIeYET 3a COOON yxKe-
CTOYEeHMe Has3Ha4YaeMoro HakasaHusi. Bo ®paHuumn,
Hanpumep, 3aKOPEHenbIM peuuanBnucTamMm MOXKET
ObITb BbIHECEH MPUIroBOP BMJOTb A0 MOXXU3HEHHOMO
iweHnto  csobopgpl. PaccmoTpum  nopgpobHee
OTOENbHbIE MOJIOXKEHUSA YrOIOBHOIO 3aKOHOAaTE N b-
CTBa YKa3aHHbIX CTPaH.

Tak, ctatbu 132-8 n 132-10 YronosBHOro
kopgekca dpaHumu ycTaHaBnMBatoT npasufia Has3Ha-
YeHNs1 MaKCMMasibHOMO HaKa3aHus MNPy COBEPLLEHNN
HOBOrO MPECTYM/IEHUSA NIMLOM, PaHee OCY>XXAEHHbLIM
3a aHanornm4yHoe pesHue. Ecnn nuuo noBTOPHO
COBEPLUWIO CEPbE3HOE MpPecTyrnneHne, npegycmo-
TPEHHOE caHKumamu cT. 132-8, MakcumanbHoe Haka-

3aHue BO3pacTaeT BM0Tb 40 MOXWU3HEHHOrO NuLLe-
Hus cBoboabl MO0 yOBOEHWsI BEPXHEro npegena
HakagdaHuda. 3a nocnegHue nATb net Bo PpaHuun
3auKCUpOBaH POCT peunansnama cpenm npecTyn-
HWKOB: 3a yKasdaHHbIin nepuop, 210 oCyXAEHHbIX 3a
TSOKKME MNPECTYMNJIEHUS BHOBb OKas3anncb Mpu-
BJIEYEHHBIMM K YrOJIOBHOW OTBETCTBEHHOCTM MO CTa-
TsiMm 132-8 1 132-10 YK ®paHumn. M3 68,2 Tbicsun
OCY>X[EHHbIX MOBTOPHO 3a npectynneHns 41,9%
uMenn peunous, Npu4ém 22% un3 HUX B MOMEHT
COBEpPLUEHNS NPECTYMNJIEHNS HAXOOUINCb B COCTOS-
HUWN anKorofibHOro onbsiHeHUs, a 30% — HapKoTuye-
CKOro.

KoHcTtutyuus lfepmaHum o0bs3biBaeT cyapl y4um-
TbiBaTb JIMYHOCTb HapyLuTens, OOCTOATENbCTBA
hena n npoLusibie CyauMocCTy NpU Ha3HaYeHN Haka-
3aHna. lpamon ctaten «Peunpms» B YronoBHom
kogekce lepmanum (StGB) HeT, ogHaKo Hanm4yne npe-
OblOyLLUMX CYOMMOCTEN 06s3aTenbHO paccmaTpusa-
€TCA CyObsaAMW Kak oTaryatowiee o6CTOATENbCTBO
npwv onpegeneHnn caHKuun.

B BEeOCcKoM yronoBHOM MpaBe TakXe OTCyT-
CTBYET cneunanbHas ctaTbs O peunguBe, OgHAKO
o6LUMEe NOMIOXKEHMA O Ha3HAYEeHUN HakasaHus Tpe-
OylOT y4deTa npenbloyLero KpMMUHANBHOIO OnbITa,
NPOLUIbIX MPECTYNNEHNI 1 06CTOATENBLCTB BUHOBHO-
cTu.

B patckom yronoBHOM KOAEKCE HET creLmanb-
HOW cTaTbl C Ha3BaHWeM «Peunaue», 0AHaKo B HOP-
Max, KacaloLUXCH YBENMYEHNS HakasaHus, npeg-
YCMOTpPEHbI CllyyYan MOBbILWEHNS TSXKECTU CaHKLU
npyv Hanu4uM MNPenecTBYOWMUX MNPUroBOPOB 3a
aHasnorunyHble NPecTynneHns (HanpumMmep, cornacHo §
84 «aggravation in case of recidivism»).

B HwupgepnaHgax, HeCcMOTps Ha OTCyTCTBUE
OTAENbHON CTaTbl O peunanse, 3akKoH TpebyeT yuéta
npenpigywmx CyauMoCcTeil U HapylleHuin B Xope
VHOVMBUOYaNbHOro Noaxoda K Ha3Ha4YeHuo Hakasa-
HUSI.

B CLLIA npobnema 60pb6bl C peunanBHOM npe-
CTYMHOCTbLIO pellaeTcsa Kak defgepanbHbiM 3aKOHO-
0aTenbCTBOM, Tak 1 3aKOHaMu OTOENbHbIX LUTaTOB.
Ha denepansHOM ypoBHE BbIOENAOTCA CneayoLme
aKThbl:

Second Chance Act (2007) — HaueneH Ha CHu-
XKEHME peunanBmnama NyTém npenocTaBieHns rpaH-
TOB Ha cO3[aHne couuasnbHbIX NporpamMm ansi oois-
LINX 3aKMHOYEHHbIX, COAENCTBUA 3aHATOCTU, feye-
HUS HAPKO3aBUCKMbIX 1 NOAOEPXKKM CEMEN.

First Step Act (2018) — cdenepasnbHbIi 3aKOH,
npu3BaHHbI pedopMMpPoBaTb CUCTEMY HakKa3aHWW,
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CHMXasa pUCK BO3BPALLEHNS K COBEPLLEHUIO HOBbIX
NPECTYMEHUA NyTEM MPUMEHEHUS MPEBEHTVBHOMO
BO3OENCTBMSA, O6GfEeryeHns YycnoBui OTObIBaHUSA
HakasaHus U CTUMYJIMPOBaHMS y4acTus B nNporpam-
Max peabunuTaumm.

MpumepHo B 28 wTtatax CLUA pencteyioT
3aKOHbI, MO3BOMAIOLWINE Ha3HA4YUTb MOXXU3HEHHOE
3aK/loyeHe 3a TPeTbe Cepbe3Hoe MPecTynfeHne
(Tak Ha3bIBaemoe «three strikes law»).

lMpoBenéHHOEe nccnegoBaHne NoKasano cyle-
CTBEHHYIO pasHuLUy B YPOBHSAX peunguBHOl npe-
CTYMHOCTW B Pasfn4YHbIX CTPaHax, O0OYyCNOBAEHHYO
cneundukon coumanbHO-9KOHOMUYECKUX YCNOBUN,
KPVYMVHOOMMYECKON 0OCTaHOBKUN 11 OCOBEHHOCTAMN
NoaxodoB K NpounakTuke npecTtynneHuin. AHanns
MeXOyHapOoaAHOro orbiTa NO3BONSET caenaTb cneay-
toLie BbIBOAbI:

Haunbonee achekTMBHBIMYN MeTOLAMU NPEnoT-
BpaLleHMs PeLMOuBHON MNPECTYNMHOCTU SBASIOTCH
KOMMJIEKCHbIE MPOMUNAKTUYECKNE MEPDI, BKOYaKO-
e peabunmTaunoHHyo  paboTy, coumanbHoe
COMPOBOXXAEHNE, MCUXONOro-nefarornyeckoe KoH-
CyNETUPOBAHNE 1 TPYAOBYHO 3aHATOCTb JinL, OTObIB-
LUMX HakasaHue.

3akoHodaTenbCcTBO OO0NbLUMHCTBA Mcchnenye-
MbIX CTpaH MpegnofiaraeT CTPOroe HakasaHue 3a
peunans, OOHAKo 3Ta Mepa cama rno cebe HegocTa-
TOYHa [Nt JOJITOCPOYHOrO peLUeHnss npobnemsl,
MOCKOMbKY BaXKHa MMEHHO paboTa no npepoTspa-
LLIEHVIO NOBTOPHOIO NpaBOHAPYLLEHNS.

BaxkHenwmmMn anemeHTaMmn yCnewwHOW WHTe-
rpaumym oCy>XAeHHbIX B OOLLECTBO ABMsSOTCA Obpa-
30BaHne, nNpodeccuoHanbHas Noarotoska u obe-
CrneYyeHne TPYAOBOW 3aHATOCTW. DT Mepbl MOMO-
ratoT fmuam, oTObIBLUMM HakaldaHue, n3bexxaTb BO3-
Bpara K NpecTynHon AeATENbHOCTH.

Heobxogymo  pasBuBaTb  MeXAyHapoaHoe
COTPYAHMYECTBO B cdepe NpemynpexneHus peuu-
OVBHOW MNPECTYNHOCTM, OOMEHMBATLCS  JTyHLLIMMM
npakTkamn 1 aganTupoBaTb YCMEeLHbIE NMOAXOAbI,
NCNOJIb3yeMble B PasHbIX CTpaHax.

[Ona npakTnyeckom peanu3auum noslyyYeHHbIX
BbIBOAOB MpefiaraeTcs cnegyoLmii nepeyeHb Mep:

CospaHve crneunanM3npoBaHHbIX  LIEHTPOB
coumanbHOM agantauum ans ObiBLUINX OCYXXAEHHbIX,
obecneumnBaroLLMX NPodheCcCnoHanbHble Kypchbl, NCU-
XOJSIOrMYECKYI0 NOOAEPXKY U COOENCTBUE B MOUCKE
XUNbsi 1 paboTbl (MOAOOHbIN MOAXOA pPeannu3oBaH B
Poccuiickon ®epepauumn ¢ npuHatuem depepainbs-
Horo 3akoHa «O npobauun»).

PerynapHoe npoBeneHne o6pasoBaTesbHbIX
CEMVHAPOB N TPEHVHIOB AN COTPYAHMKOB MpaBo-
OXPaHUTENbHbIX OPraHOB W CYAeN, HanpaB/iEHHbIX Ha
NoBbILLEHNE OCBEOOMMEHHOCTN O COBPEMEHHbIX
MeTogax NpeaynpexxngeHns peumansrnsma.

dopmMupoBaHne 6a3bl Ny4dWMX MNPaKTUK MO
NPenynpexXneHnio  PeuuanBHON  NPECTYNHOCTU C
Lefblo pacnpoOCTPaHeHNst YCMEeLwHOro onbita cpean
PErnoHOB 1 CTPaH.

PaspaboTka cneunanbHbIX nporpaMmm peabu-
nMTaunn gnsi HECOBEPLUEHHONETHNX, BNEPBbIE Mpu-
BfleKaeMbIX K YrofOBHON OTBETCTBEHHOCTU, C YrMO-
pPOM Ha NPOMUNAKTUKY BOBMIEYEHUS NOOPOCTKOB B
MPECTYMNHYO OEATENBbHOCTb.

Takum 006pasomM, KOMIMJIEKCHOE COYeETaHne
penpeccrBHbIX 1 BOCMUTATENbHbIX Mep C UHTEHCUB-
HOWM paboTor Mo coumanbHOM aganTauun no3BoNnT
3(PHEKTMBHO CHU3UTb YPOBEHb PELMAVMBHON npe-
CTYMHOCTU W CO30aTb HafdEéXHble MexaHU3Mbl eé
npenynpexXaeHus.
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