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AHHOTauus. B HacTosiLeli cTaTbe aBTOPOM Bbliy OXapakTepu30BaHbl OCHOBHbIE TPe6oBaHus,
npeabsB/sSeMble K IKCrepTaM-KpuMuHaIucTam Ha 6ase 0606LyeHns 1 aHam3a roJIoXeHui psaa
3aKOHOAATEe IbHbIX akTOB (helepasibHOrO YPOBHS, & TaKXe M0A3aKOHHbIX aKTOB.

U3y4eHne HopMaTyBHO-MPaBOBbIX MATEPUAIOB MO NCCAEAyEeMOV MpobaemaTvrike no3B0JNI0
3aKJ/IYUTb, YTO [ESTE/IbHOCTE KPUMUHAINCTOB-3KCNEPTOB PEry/MPYeTCs MPenMyLLeCTBEHHO Ha
OCHOBEe (penepasibHOro 3aKOHOLaTe/IbCTBa, MOJIOXKEeHUN YrosioBHO-MpoyeccyanbHoro Kogekca
Poccurickon ®enepauymn (YK P®), YronosHoro Kogekca Poccuvickon ®egepauyun (YK P®),
OKa3bIBarLMX rpsmMoe, /MbO KOCBEHHOE BO3AENCTBUE Ha MPOpEeCCUOHaIbHYIO AeSATe/IbHOCTb
crneynaaycTos.
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B uncne HambBonee akTyaNbHbiX BOMPOCOB MPaKTUKW  criedyeT  BbloenuWTb  onpegesieHve
COBPEMEHHON  KPUMWHANIMCTUYECKOW HayKM U OCHOBHBIX XapaKTEPUCTUK 3KCTepTa-KpUMMHANMCTa,
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Heo6X0ANMbIX B ero npodeccuoHasibHoOM
pestensHocT. C OOHOM CTOPOHbI, 3HAYMMOCTb
UX YCTaHOBJIEHUS  OMpegensieTcss TeM, YTO
KpMUHanMcTmKa ABnsieTcs LOCTaTO4HO
MHOFOaCMeEKTHOWN HayKoW, TpebytoLen oT
crneumanmcTa BbICOKOrO YPOBHS KOMMETEHTHOCTMU,
C [OpYyrol — COBPEMEHHBIMU peanssMn 1
OCOOEHHOCTAMU  COBEPLUEHNS  MPOTUBOMPaBHbIX
NPECTYMNHbIX OEAHWUINA.

Mpexpe Yyem onpenennTb, KakMMU MMEHHO
npodeccnoHanbHbIMN XapakTepUCTUKaMn OOSKEH
obnagatb cneumanucTt B 06nacTu NpoBeAeHus

KPUMVHANMCTUYECKOM 3KCMepTu3bl, HeobXxoauMo
noapo6Ho npoaHann3npoBaTb HOpPMaTUBHO-
npasoByto 6asy, WHLIMU CJIOBaMK, MONIOXKEHNS

3aKOHOB, Ha OCHOBE KOTOPbIX YyCTaHaBMBatOTCS
TpeboBaHWs, NPeabABNSAEMbIE K 9KCNepTam AaHHOM
KaTeropum.

B nepByto o4epedb, B Cuay TOro, 47O
KPYMUHANUCTbl CNeunanmn3nupyroTcs Ha YrofIoBHbIX
NPOTUBOMNPAaBHbIX MPECTYMNHbLIX AESHNAX, B pamKax
aHanmusa wux npodeccroHasbHbIX XapaKTepUCTUK
HeobxoaMMO  OCTaHOBUTbCST Ha cTatbe 57
YronosBHO-NpoueccyansHOro kKogekca Poccuinckoin
®epepaummn (YINK P®) [7]. Ha ocHoBaHun TekcTa
OAHHON cTaTbM OnNpenenseTcs npaBOBOW CTaTycC
cneumanucTa, NopsaoK, B COOTBETCTBUN C KOTOPbIM
Ha3Ha4yaeTcs noBefeHne cynebHOoN 3KCnepTu3bl,
a Takxke peryaupylotca npasa 9kcnepta. K
4nucny MNOCnegHUX OTHOCUTCH O3HaKOMIEHWE C
mMarepvanaMmm fena, npaBO Ha XogaTancrtBo O
NPefoCTaBfEHNN  OOMONHUTENBHbIX  MaTepuanos,
a TakxKe Ha y4yacTne B MpOoLEecce paccrefoBaHus
NPOTNBOMNPAaBHOIrO NMPECTYMHOIO OESHUSA U Ha OTKa3
OT COCTaBNIEHUSA 3aK/KOYEHUS MO pe3ynbTaTam
NPOBEAEHNS  CNeaCcTBEHHbIX OEUCTBUA B TOM
cnyyae, ecnum OHO TpebyeT cneunruyecknx
3HaHWI, KOTOPbIMU He 0bnapaeT aKcrnepT. Takke
Ha OCHOBaHUN HACTOSLEN CTaTbW OMNpenenstoTcs
He TOJIbKO MpaBa, HO M 00SA3aHHOCTUN 3KCMEepTOoB,
K 4ucyly KOTOPbIX OTHOCWUTCHA  COCTaBfieHUe
KOMMETEHTHOrO  3aKJIOYEHUd,  HepasrnawleHue
pe3ynbTatoB MNpPeaBapuTENbHONO paccnefoBaHus,
a Takke O00A3aHHOCTb He COCTaBfsATb Takoro
3aKJ/I0YEHNS, KOTOPOE MOXET COofep KaTb 3aBe4OMO
JIOXKHbIE cBefeHus. B yacTHOCTU, 3a cocTaBfieHne
rnocnegHero Ha ocHoBaHuw ctatbn 307 YK PO
npegycMOTpeHa  YronoBHas  OTBETCTBEHHOCTb
9KCMepTOoB, PaBHO KakK 1 3a pasrialleHne CBeaeHuNn,
KOTOPbIE CTanu UM U3BECTHbI B Pe3yJibTaTe y4acTus
B NpOBeAeHNN CNeACTBEHHbIX aenctaui YK [8].

Hapsigy ¢ nonoxeHuamu ctaten YK PO,
pernaMmeHTUpyloWyMy  npaBa W 06s3aHHOCTU
9KCMEepTOoB, CrieayeT Takke OTMETUTbL PepepanbHbIn
3akoHOT31Man2001r.Ne73-®3 «OrocynapCTBeHHOM
CynebHO-3KCNepTHON AeAaTenbHOCTU B Poccuinckonm
®depepaummn»[3], Ha OCHOBaHUn KOTOpPOro
perynupyroTcs  obLiMe  OCHOBbl  UCMOJSIHEHMS

npodeccuroHanbHbIX 06s13aHHOCTEN creymancTamm
JaHHON rpynnbl. HacTtoawmin denepanbHbii 3aKOH
obecrneymBaeT TakKXe peryampoBaHue paboThbl
COTPYOHNKOB B 3KCNEpPTHO-KPUMUNHAJIMCTUHECKUNX
nopgpasgeneHusax MBL P®. Ananna n 0606LleHne
MONIOXKEHUI  OaHHOro  degepanbHOro  3akoHa
NMO3BOJSISIET CAENaTb BbIBOL, O TOM, YTO AEATENTbHOCTb
CneunanmcToB-aKCNePTOB SIBASIETCS He3aBMCUMON,
peanuadyeTcs Ha 6ase MPUHUMMNOB OOBEKTUBHOCTU
N BCECTOPOHHOCTW MPOBOAMMbBIX WCCNEA0BaHUIA
(ctatby 7-8 HacTosiwero enepasbHOr0 3akoHa)
[3]. YTo KacaeTcs npodeccrnoHanbHbIX TPeboBaHUA,
npeabsiBAseMbIX K CMeuvanncTy-aKCcnepTy Ha
OCHOBaHMM NONOXKEHUI HACTOSALLErO heaepansHOro
3aKOHa, OTMeYaeTcsi, 4YTO OH [OO/MMKEeH WMeTb
BbiClLee 06pas3oBaHWe, a TakXe [LOOMONHUTENbHOoe

npodeccuoHanbHoe o6pasoBaHMe B pamkax
KOHKPETHOrO  HanpaBfieHUsi  peann3yemon 1M
aKcnepTHON  pesitenbHocTM. OpHako  Bbicluee

npodeccrnoHanbHoe o06pa3oBaHNe He SBAsieTcs
06s3aTeNbHbIM YCNOB/EM peannaau COTPYOHNKOM
OaHHOro HanpaslieHUss OesTeNbHOCTU: OO/KHOCTb
cneumanucTa-akcnepTa B opraHax NCMHOSIHUTENbHOM
Bnactn denepanbHOr0 YpPOBHSI MOXXET 3aHMMaTb
uo, uMerollee cpepHee nNpodeccruoHanbHoe
obpasoBaHue B 0b6nacTu cynebHon akecnepTn3abl[3].

Hapsagy C 3aKOHO[aTEIbCTBOM
hefepasnbHOrO YPOBHS, a TakXe MOJIOXKEHUSIMM
cTateii  YronoBHO-MPOLECCyanbHOro Kogekca
(YIMNK P®), peatenbHOCTb aKcrnepTa-KpuMmnHanmcTa
PEryNMpyeTcsa TakXXe Ha OCHOBE MOA3aKOHHbIX
aKTOB, K 4WCNy KOTOPbIX OTHOCATCS MprKasbl
MBI, a TakXe WHCTPYKUMN U HacTaBfeHus,
nocpencTBOM  KOTOpPbIX  huKcupytoTca  getanu
paboTbl cneuMannucToB AaHHOro npodguns. Ha umx
OCHOBE pPErnameHTMpyloTCsl YCNoBUSI MPOBEOEHNS
39KCMNEPTM3bI MO YroyIOBHbLIM eflaM, OCYLLECTBASETCS
ohopMIIeEHME 3aKJTIOHEHNS MO pe3ybTaTtaM y4acTus
aKCcnepTa B CNEACTBEHHbIX MEponpusaTusax, a
TakXKe  OnpedensitoTCs  OCHOBHble  MPUHLMMbI
B3aUMOLENCTBMSA C ApYrMin nogpasaeneHnsimMu.

B cuny TOro, 4to cneumanucT-akcnepT
aBnseTcsas  oduumanbHbiM - pabOTHMKOM,  ero
OEATENBHOCTD peaiMdyeTcss B paMKax CXembl
TPYLoOBbIX B3aIMOOTHOLLIEHUIA «paboTHUK-
paboTopgatenb». Kak cnencteue, perynmposaHue
obLWwmx BONPOCOB B 0611aCTN TPYLOBbIX OTHOLLEHNI
cneumnanncTa-aKcnepTta npousBoauTcs Ha 06ase
nonoxeHun TpymosBoro Kogekca Poccuiickoi
Pepepauymm (TK PP). K nx yncny cnegyet OTHECTU
3akno4deHune Tpygosoro gorosopa (Masa 11 TK PO),
npaea u 06s13aHHOCTN paboTHMKa u paboToparens
(cT. 21-22 naBbl 2 TK P®), a Takke ycnosust Tpyaa
(ctatbs 209 Masbl 33 TK PO) [6].

Tak KakK CNeunanunucTbi-aKCnepTbl
TPYOSTCS Ha rocynapCTBEHHOW cnykbe, Ha HUX
pacnpoCTPaHsOTCS COOTBETCTBYIOLLME MONOXKEHMS
defepanbHbiX  3aKOHOB O  FOCYAAPCTBEHHOM
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cnyxbe, B 4YacTHocTu, ®PepepanbHoro 3akoHa  XapaKTEPUCTUKM MPodeccroHanbHbIX TpeboBaHui,
Ne 79-®3 «O rocymapCTBEHHOW TpPaXXOaHCKOW  KOTOpble  MPEObSBASAOTCA K KPUMUHANUCTY-
cnyxbe  Poccuiickoii  ®epepauun»  [2], a  3KCnepTy, NpeaycMaTpuBaeT BCECTOPOHHUIA aHanm3

Takke @depepanbHoro 3akoHa N 273-03 «O
NPOTUBOLENCTBUN KOPPYNLUMK»[5], perynmpyroLmx
paboTty cneynanucTos cuctemsl MBI PO.

Ocoboe BHUMaHMe HeobXOAMMO 06paTUTb
Ha 3akoH P® ot 27 pekabpsa 2008 r. Ne 273-03
«O npoTuBOAENCTBUN KOPPYNUMK», MOCPELCTBOM
NONOXXEHNIA KOTOpPOro yCTaHaBMBatTCs
OrpaHNYeHnsa 1 3anpeTbl, PacnpPOCTPaHAOLMECS
Ha [eATENbHOCTb CMEeUUanucToB, TPYAALMXCS
Ha Tepputopun Poccuiickonn ®epepaumn. Ha
OCHOBaHMM [aHHOr0 3akOHa Ha COTPYAHUKOB
pPasnnyHbIX creynanbHOCTElW, B TOM 4YUCne — Ha
9KCMEPTOB-KPUMUHASINCTOB,  PaCNpPOCTPaHATCS
onpefeneHHble  MPUHUUNbLI,  obecnevnBatoLLme
npOTMBOLENCTBUE KOPPYMNLMOHHBbIM cxemam,
dhopmupyeTca opraHusaumoHHas 6asa eé
npenynpexxaeHus, a TaKkxe CoKpalLeHus
HeraTuBHbIX 3(P(EKTOB MOCNEACTBUN COBEPLUEHUS
KOPPYMNUMOHHbIX MPaBOHaPYLLEHWIA.

HakoHel, crnegyeT OTMETUTb  Takxke
®epepanbHbit 3akoH Ne 152-03 «O nepcoHanbHbIX
OaHHbIX»[4], NOJIOXKEHUA KOTOPOro nMeroT
ocoboe 3HadeHMe B paboTe KpuMMHanMcTa-
akcrnepTta. B nepsyo ovepedb, K cneumanucty
JaHHOro npoduna npenbaBnsaTcs TpeboBaHus
o] HepasrnawleHum cBefeHuNn, CTPOrom
cobnogeHnn KoHguaeHunansHOCTN nHbopMaumm,
Tak Kak npodeccnoHanbHas  OesTeNIbHOCTb
KpuMUHanNMCTa-aKcnepTa npegycmarprsaeTt
paboTy C nepcoHanbHbiMM AaHHbIMU. VIMEHHO Ha
OCHOBaHWK MOJIOXKEHUI HACTOSALEro efepansHOro
3aKoHa perympyeTrcss nepevYeHb CBefeHuin o
YenoBeKe, KOTOPblE CMELNanuCT BNpaBe He TOMbKO
cobupaTtb, HO TakKxe XpaHuTb W noasepratb
NCcnegoBaTeNlbCKOMY aHanndy. HecmoTpsa Ha psg
OrpaHnYeHnin, NpPenyCMOTPEHHbIX Ha OCHOBaHUU
JaHHoro denepasbHOr0 3aKoHa, OH OTHIOOb He
CO3[aeT MpensaTcTBuA B NPOgEeCcCUOHanbHOMN
OEATENIbHOCTN KPUMUHANNCTa-aKenepTa, a J/ullb
3ajaeT CTporMe pamku, B KOTOPbIX AaHHas
OeAaTeNbHOCTb OOJKHA peann3oBbIBaTbLCA.
HeobxoaMMoCTb MPaKTU4ECKOro MNPUMEHEHMST €ro
MOJIOXKEHUA OMNpefensieTca 3agadvent cobnogeHns
GanaHca wMexay npoBedeHMeM 006s3aTeNlbHbIX
CNeACTBEHHbIX OENCTBUN, a Takxe npaBamu
YenoBeka U rpaxkaaHnHa Ha KOHUOEeHUManbHOCTb.
B wuwactHocTu, cornacHo 23 ctatbe OCHOBHOrO
3akoHa — KoHctuTyuum Poccuiickonn Pepepaumu,
KaXKObll rpaxgaHuH CTpaHbl 06najaet npaBoM
Ha HEMPUKOCHOBEHHOCTb YaCTHOWM >KWU3HU, 3aLnTy
CBOEl 4YecTn, a Takxe [OoOporo MMeHu, Hanu4dme
TaliH Kak NIM4HOro, Tak U ceMerHoro xapakrtepa [1].

MNogBogsi wuTorny,
cocTaBlieHue

HeobxooMmMo OTMETUTb,

4YTO HOpMaTVIBHO-ﬂpaBOBOVI

POCCUIACKOrO  3aKoHOOATEeNbCTBa, BbIsiBfieHME
MONIOXKEHUI  3aKOHOAATENbHbIX aKTOB, KOTOpPbIE
npPsiMbIM, MO0 KOCBEHHbIM 06pa3oM peryavmpytoT
OEeATENbHOCTb CNeunanmcToB AaHHOro Npoduns.

K 4ncny oCHOBHbIX 3aKOHOAATESIbHbIX aKTOB,
Ha 6a3e KOTOpbIX OCYLUECTBSIETCS perynmpoBaHme
OEeATENBHOCTY KPUMNHANMCTOB-3KCMNEPTOB, crieayeT
OTHEeCTU YronoBHO-NpoLecCyanbHbIn Kopekc
Poccuiickonn ®epepauumn (YK P®), YronosHblii
Kopekc Poccuinckon depepaunn (YK PD), a Takxe
3aKOHbl heepasibHOro YpOBHS.

Takum 06pa3oM, psif MOA3AKOHHbIX aKTOB,
a TakXe TMOJIOKEHNS POCCUNCKMX KOLEKCOB U
3aKOHOB OOLLEro XxapakTtepa Mo3BOJISIOT COCTaBUTb

KOMMMJIEKCHOE  MNpeacTaBfieHne 06  OCHOBHbIX
yepTax KpUMUHANMUCTa-aKCnepTa, MNoApO6HOMY
PacCMOTPEHNIO  KOTOPbIX  OyoyT  MOCBSLLEHbI
crnepgylowme  HayyHble  paboTbl MO OaHHOMN
npobnemaTuke.
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