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Mpexge 4em NpuUCTYyNUTb K ONPEAENEeHNto
npobnemaTukun B peanusauum NPUHLMNOB
MEeXOyHapoOHOro npaea, C/ieQyeT MOHSATb, YTO
ABNAETCA MNPUHUMMOM, KakK OHU opMUpYyoTCS
N KakoBO NX MECTO B COBPEMEHHOWN cCuUcTeme
MeXXayHapoOHoro npasa.

CnoBo NpuHUMN NPOUCXOAMNT OT NAaTUHCKOrO
principum, 4TO O3Ha4aeT «Havyano, ocHoBa». Ha Halw
B3rnsan, COBETCKUA 3HUMKIONEANYECKNA CroBapb
OaeT oBa Hambonee NOMHbIX NOHATUSA NpuHumna [3].
Tak, B nepBoM criyyae nog, NpuHLMNOM NOHUMAETCA
OCHOBHOE, WCXOOHOE TOJIOXKEHME Kakon-nnbo
Teopun, HayKnW, MUPOBOI3PEHMNS, MOUTUHECKON
opraHmzauun. CnpaBegMBOo OTHECTU ctoja WU
npaBoO B LEJIOM — KaK BHYTPUroCygapCTBEHHOE,
Tak n mMexpyHapogHoe. [Mpu HOpMOTBOPYECKOW
OEeATeNbHOCTW, BHE 3aBMCUMOCTU OT TOro, Kakoe
rocygapcTBO BblOpaHO AN UCTOPMKO-MPaBOBOro
uccnenoBaHnsi,  3akOHOAATENEM  UCMOMb3YHTCH
Kakne-nmbo ocHoBbl. B 6OMbLUMHCTBE FOCYdapcTB
ponb Takoro «6asnca» 6epet Ha cebs HopMaTUBHbIN
aKkT, obnagalolmii BbICLUEN HOPUANYECKOW CUON
(OcHoBHOW 3aKOH KOHCTUTYUMS M T.M.) WA WUHOM
WUCTOYHMK, B KOTOPOM MpPOBO3rfalleHbl OCHOBbI
rocygapCTBEHHOr0 YCTPOWCTBA, MpaBoOBOW  Un
coumanbHOM CucTembl. Tak U B MeXAyHapOOHOM
npase, NMOA MNPUHLMMOM MEXAyHapOOHOro npasa
CTOUT NOHMMAaTb OCHOBOMOJarawLLme, pykosogsLimne
YCTaHOBKM, Ha KOTOPbIX 6a3npyeTcsa BCS cuctema
MeXXayHapoOHoro npasa.

Wtak, ecnv npvHUMN BbICTynaeT OAHOW u3
OCHOB Mpaea, To Kak hopmupyeTcs cam npuHUMn? B
OaHHOM Crlydae Ham noHagobuTcst BTOPOE MOHATUE
npuHUuna, [daHHOe B CJioBape: «BHYTPEHHee
ybexneHne  4enoBeka,  onpegensilolee  ero
OTHOLLEHWE K AENCTBUTENBbHOCTU». TO €CTb, MPUHLMN
dopmMupyeTcs Ha OCHOBaHWM  MUPOBO33PEHUS
WHOMBMAA, >XU3HEHHOrO OMbiTa W BAMSKOWEN Ha
HEro COBOKYMHOCTU UCTOPUYECKNX N MOSUTUYECKUX
cobbiTunii. He 6ygeTr owwmbkon maclutabuposaTtb
OaHHOE MOHSATME Ha SNNTbl OTAESIbHbIX FOCYAAPCTB U
Ha MUPOBOE COOOBLLIECTBO B LIESIOM. DTO NOBAUSNO U
Ha pas3BuUTE MEXOYHAPOOHOro npasa.

Ha Haw B3rnsg, cyllectByeT Tpu
OCHOBHbIX NpPo6fAeMbl peanu3auun  MNPUHLMNOB
MeXXayHapoaHoro npasa. [lBe U3 HUX CKPbITbl B
Camol CUCTEME MPUHLMMNOB MEXAYHAaPOO4HOro npasa
N X 3aKpensieHun, a TpeTbs npobriema ceBs3aHa C
OEeNCTBMSMN rOCygapcTB B MUPOBOM MPOCTPaHCTBE,
1 CBA3aHa C KOHUEeNUMen «HaumoHasbHbIX NHTEPECOB
rocyaapcTB».

MepBasinpobnemaBbIpaXkaeTCABKONINYECTBE
NPVHUMNOB MeXXayHapoaHoro npaea. CoBpeMeHHas
poccuiickas OOKTpUHa MeXAyHapoaHoro
npasa BbloenseT Tpu MeXayHapoaHo-
NPaBoOBbIX [AOKYMEHTA, OTpaXkaloWmx MPUHLMMbI

MexxgyHapogHoro npaea: Yctas OOH; Oeknapauus
O NpUHUMNAax Me>xayHapoL4HOro npasa, KacaroLLMxXcs
OPY>XECTBEHHbIX OTHOLUEHWIA W COTPyAHU4YecTBa
MeXay rocyaapcTtBamu B COOTBETCTBMM C YCTaBOM
Opranunzauum O6beanHeHHbIX Hauuin, npuHATas
pe3ontoumen 2625 B xoge XXV ceccun ["'eHepanbHol
Accambnen OpraHnsaummn O6beaMHeHHbIX Hauwmi
24 okTa6ps 1970 ropa [4] (manee — Oeknapauusi o
NPUHUMNax MexXayHapoaHoro npasa); XenbCUHCKUIA
3akntounTenbHbI akT CoBellaHnsa no 6e30nacHoOCTH
n cotpygHudecTtsy B EBpone (CBCE) ot 1 aBrycta
1975 ropa [5] (manee - 3aknO4YMTENbHBIA aKT
CBCE). B YctaBe OOH 1 npuHATON Ha ero ocHose
[eknapauum o0 npyHUMnax MexxayHapogHoro npasa
3aKpernieHo CEMb NPUHLUMMNOB, a B 3aK/H0UYNTENTbHOM
akte CBCE wunx pecatb. To ecTtb, npobnematvka
npu  onpedeneHnun  KonmyectBa  MPUHLMIMNOB
MEXAYyHapOOHOro rnpasa BbIpaXXaeTcs B TOM, Kak
W roe 3akpenseHbl MApUHLMIbL MeXOayHapo4HOro
npaea.

Ha Haw B3rnsg, To4HOEe onpeneneHune
Konmn4yecTea NPVHLMNOB MeXXOyHapoLHOro
npasa 3aBUCUT OT BO3MOXHOCTU CCbINaTbCA Ha
OaHHbIA OOKYMEHT npu paspelueHun cropos. He
BO3HMKAET COMHEHWII B XapakTepe MpUHLMMNOB
MEXOYyHapOOHOro npasa, OTPaKEHHbIX B YcTase
OOH n [eknapauum o NpuHumMnax MexxgyHapogHoro
npaea, MOCKONbKY cornacHo cT. 38 CratyTta
MexpyHapogHoro Cypa OOH [6] (manee - CtartyT)
OHU SIBAISIOTCA UCTOYHWMKOM, WUCMOJMb3YEMbIM MpPW
BblHECEHUM peweHnin  MexagyHapogHeim  Cygom
OOH. XapakTep »>Xe nNPUHUUMNOB, OTPa>KEHHbIX
B  3akmountensHom akte CBCE  Tpebyet
OOMONHNUTENbHBIX  padbsAcHeHuin. CornacHo  CT.
102 Yctasa OOH, wmexayHapogHble [OroBOpbI
N  MeXOyHapoOHble COrnalleHus, 3akJIloYeHHbIe
yneHamy OOH pomkHbl ObITb 3aperncTpUpPOBaHbl B
Cekpetapuate OOH n ony6nmkoBaHbl, B NPOTMBHOM
cnyyae, HU 0gHa U3 CTOPOH, 3aKoYMBLIAS OAaHHbIN
OOrOBOP WAN COrnalleHne He MOXXET CCbINaTbCs Ha
Hero B opraHax OOH. B camom 3aknto4nTesibHOM
akTe CBCE, 3akpenneHo, 4To 9TOT akT He NOLNEXNT
peructpaumm B COOTBETCTBMM CO cTtateen 102
Yctaa OOH. Vicxogs 3 BbillecKasaHHOro, MOXKHO
NPEUATA K BbIBOAY O TOM, YTO 3akpersieHHble
B 3akmouutensHom akte CBCE  npuHUmnbI
MEXOYyHapoOHOro  npaBa He  OTHOCATCA K
o6Lenpr3HaHHbIM, HO UMEIOT XapakTep MPUHLMNOB
pervioHanbHo opraHudauum - OBCE. 310 Xe un
noaTBePXKOAeTCs B CaMOM TeKCTe MPUHLMMOB,
MOCKOJIbKY UX OENCTBUE PacnpOCTPaHSAETCHA TONbKO
Ha rocypapcTtea-yyactHukos OBCE. OpgHako, kak
nokasbiBaeT MNpaKTuUKa, 3TWU MPUHLWMbI MOYYUIn
LUIMPOKOE pacnpoCTpaHeHne B MeXAyHapOOHbIX
LOoroBopax 1 NPUMEHSIIOTCS Kak OOLLenpu3HaHHble
NPVHUMNbI  MeXAyHapoOHoro npaea. B pgaHHom
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pabote Mbl Gygem uccnemoBaTtb  MPUHLMIMLI
MeXOyHapoOHOro npaBa, 3akpenfieHHble B Tpex
BbILLIEYNMOMSIHYTbIX UICTOYHMKAX.

B [OKTpyHe B KayecTBe OCHOBHbIX
MPUHLUMMOB  TakXe HasblBalOT  clepyroLme
MPUHLMMNbI: BEPXOBEHCTBA NpaBa B MeXXAyHapoOHbIX
OTHOLLEHNSIX, YCTONYMBOIro pPasBuUTUs, OrpaHn4eHuns
BOOPY>KEHWI 1 Pa30PY>KEHUS, OXPaHbl OKPY>KatoLLE
cpenpl [2]. Viccnepyem Kaxkapbin N3 3TUX MPUHLMMNOB
Nno OTAENbHOCTH.

MpyHUMn BEPXOBEHCTBa npasa, B
MeXXayHapoaHbIX OTHOLLIEHWSIX, no cBoeNn
CyTn gaBnsieTcs  uHTepnpetaumenn uenn  OOH,

3akpenneHHon B cT. 1 YcTtaBa. B gaHHOM cnyvae,
MOXHO MPOBECTU nNapannefls C  MPUHLKMNOM
[0BPOCOBECTHOIO  BbIMOSHEHUST  MEXOYHAPOAHbIX
0bsi3aTenscTB. MpUHUMN orpaHnyYyeHns BOOPY>KEHWNA
1 pasopyxeHus, ucxogut n3 ct. 11 Ycrtasa OOH, n
3aK/I0YaETCA B YCUUSAX FOCYAAPCTB MO COKPALLEHMIO
3anacoB, W B KOHEYHOM WTOre, JMKBUAAUUN
3anacoB OpPY>XWUsi MAacCOBOIro MOpaXkeHusi, a Takxe
HeOonyLWeHN  pacnpoCTPaHEHUST  BOOPY>KEHWNA.
Mo aHanormm c MpPUHUMUMOM BEpXOBEHCTBa Mpasa
B MeXOyHapoOHbIX OTHOLUEHUSIX, MOXXHO Ha3BaTb
OaHHbI  NPUHUMN  BbITEKalWwmM K13  npuHUMna
O0OPOCOBECTHOIO  BbIMOJIHEHUS  MEXOYHAPOLHbIX
06s13aTeNbCTB,  HanpuMep  NpU  BbINOJIHEHWN
yCrnoBuii  MexXxayHapoAHbIX [OroBopoB B cdepe
MEXXAYyHapOoOHOro ryMaHUTapHOro npaea, Taknx Kak
[JoroBop 0 HepacnpoCTPaHEHUN SAEPHOMO OPYXUS
1968 ropa [7] wim KoOHBEHUMM O 3anpeLieHun
xummydeckoro (1993) B 1 GakTepronorniyeckoro
(1971) [9] opyxusi. Ha gaHHbIi MOMEHT, B CBSA3U C
POCTOM rnobanbHOM HanpPsPKEeHHOCTU peanu3auus
AaHHOro NpUHUMNA Kak 0bLLenpu3HaHHoro 6bina bl
Becbma npobnemarmyHa. [MpuHUUnbl yCTONYMBOro
pPas3BUTUS 1 OXpaHbl OKPY>KatoLLel cpeabl ABMSOTCS
NPEUMYLLLECTBEHHO OTPAaCNEBbIMU U Peanm3ytoTcs B
pamMkax MeXXOyHapOLHOrO 3KOJIOrMYECcKOro npasa.
To ecCTb, BbilleHa3BaHHbIE MPUHLUMLI peannaytoTcs
KaK oTpacrieBble UM )Xe HaXoOsiT CBOE OTPaXKeHne
B YctaBe OOH kak 4actm o0O6Lenpu3HaHHbIX
MPUHUMMNOB MEXOYyHapOAHOro npasa, UM XXe Kak
uenn n 3agaqn OOH.

Takum o06pasom, pelleHne Bompoca o
KONMYECTBE MPUHLUMMNOB MeXAyHapoOoHOro npasa
COCTOUT U3 TPEex 3JIEMEHTOB: 3aKperjeHne 3TUx
MPWHUMMNOB, MPU3HaHWEe MUPOBbLIM COOOBLLIECTBOM,
BO3MOXXHOCTb peann3oBaTb [AaHHble MPUHLMMbI
Ha npakTuke. B pgaHHOM cnydae, MOXHO onucaTtb
peLleHmne C TOYKN 3peHnsi TEOPUN COrlacoBaHus BOJb
roCygapcTB, TO €CTb, MPUHUUMN MEeXOyHapoAHOro
npaeBa [OO/MKEH ObITb pPe3ynbTaTOM KOHCEHcyca
Kak B 4aCTu coOepXkaHus camMoro npuHumna,
Tak N B YacTu MPU3HaHUSI ero obs3aTesibHbiM K
ucnonHeHuio (jus cogens). besycnosHo, korga
peyb 3axo4uUT O BHEAPEHMN HOBbIX YHUBEPCaSbHbIX
MPUHLMMNOB MEXOYyHapOAHOro npaea, Ha Haw

B3rNns4, AOJ/PKHO ObiTb He TOMbKO COrfiacoBaHue
BCEMU rocygapcrBamu-y4acTHUKaMu OOCH
6e3 WCKJIIOYEHUA, HO U aKTMBHOE WX yyacTue B
06CYy>XOEHNN 1 COCTaBNEHNN MPOEKTOB N3MEHEHWI.
Takum 06pasom, 4TOObl OOCTUYb KOHCEHCyca B
KONMYeCTBE MPUHLMUMOB MEXAyHApOOoHOro npasa,
Ha Haw B3rnsig, Heobxoaumo BceobLllee yyacTue
B pamkax OOH B nepecmoTpe wnu BHeOpeHWUU
HOBbIX MPUHUMMOB MEXAyHapoOHOro npaea, C
Y4E€TOM OMbiTa PErnoHasnbHbIX MEXAYyHapPOOHbIX
opraHm3aumii 1 KOHCTPYKTUBHbIX MPEANOXEHNN
OTAENbHbIX FOCYAApCTB 1 Hauui, Goprowmxcs 3a
HEe3aBNCUMOCTb, 4TOOblI cpenaTb Camy CUCTEMY
MPVHLMIMOB YYUTbIBAOLLEN TOYKN 3PEHMS PA3SINYHbBIX
rOCyLapCTB 1 HaUMOHaNbHbIX FPYMM 1 BbICTYMaoLLEN
rapaHToM OyayLuiero MHOrornossipHOro Mupa, u C
y4eToOM npouenyp, npenyCMOTPEHHbIX YcTaBoM
OOH B cT.cT. 108-109.

Btopas npobnema  3akyaeTcss B
NPOTMBOPEYNBOCTU MPUHLNMOB  MEXOYHapO4HOro
npasa W HanV4UM KONAN3UA B UX MPUMEHEHMMN.
HecmoTpsi Ha NpuHATWE MEXOyHapOoAHbIX akTOoB,

3aKpennsAlWwmMx  NPUHUWNBL  MEXAYHapOAHOro
npasa M JalowWwyx VM TONKKOBaHWeE, MO-MPexXHeMy
CoXpaHstoTes onpefefieHHble  MPOTMBOPEYNs

KaKk B CamMOMW CYLUHOCTW MPUHUWMOB, TaK U B UX
peanuzaumn. C Hallel TOYKN 3PEHNS, COBPEMEHHAS
cuctemMa MpUHUMMNOB  MEXAyHapoOoHOro npasa,
a cnepoBaTtenbHO, U €€ HapylleHUs, BO3HUKAaT
BCNEOCTBME LOBYX MPUYMH: NPOTMBOPEYU MeXay
npvHUMNamMn MexXxgyHapoOHoro npasa 1 Konan3uia
B NPUMEHEHMN NMPUHLUMNOB MEeXXAyHApOL4HOro npasa.

Haunbonbliee pacnpocTpaHeHne
nonyYnunn  MNpPOTUBOPEUUS  MexXxgy npuHuMnamm
MeXOyHapogoHoro  npaea. XoOTH, CMbICT 1"
TOJIKOBaHue NPUHLMNOB MeXayHapogHoro
npasa pdaHel B [eknapauum O nApuHUmMnax
MEXOYyHapoAHOro npaea M 3ak/YNTENbHOM akTe
CBCE, MHOrme KOHMAUKTbI 3aTtparmsaroT cpasy
HECKOMbKO  B3aUMOMCKJIKHaoWMX  MPUHLMMNOB
MexpgyHapogHoro npaea. OpgHUM M3 APKKX
NPVUMEPOB 3TOrO ABMSAETCSA CTONIKHOBEHWE NMPUHLMNA
TeppuTopuanbHoM  LENOCTHOCTM rocygapcTts U
npvHUMNa paBHOMNPaBuUs W  camoonpeneneHus.
MpuHUMn TeppUTOPUANBLHONA LIeJTIOCTHOCTH
rocymapcTB, ucxogs u3 3akmioynTeslbHOro akra
CBCE nopgpasymeBaeT nop cobOl BO3gep>xaHue
rocynapcTB OT OeCTBUIA, CBA3aHHbIX C HapyLLUEHNEM
TeppuTopuransHom LLe/IOCTHOCTMW. MpuHUMn
paBHOMpasnss W  camMoornpefeneHns  Haponos
3aKJ/loyaeTcs B MpaBe HapoOfoB CaMOCTOSATENbHO
onpenenaTs CBOW MOMUTUYECKUIN CTaTyC, a TakxXe
nyT CBOEro pa3Butus 6e3 BMeLlaTenbCTBa U3BHE.
Mapagokc B TOM, 4YTO COObITWS, CBS3a@HHbIE C
NpPoBO3rnaleHneM He3aBUCMMOCTM B pamKax
rocynapctea 6e3 BMellaTenbCTBa WHOCTPAaHHbIX
rocyfapcTB He SBMSIETCA HapyLUEHUEM MpuHumMna
TeEppPUTOPUANbHON LeNIOCTHOCTU, 1 HA0BOPOT, ECNN
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MMENo MeCTO BMeLUaTeNbCTBO WM MNOLAEP>KKa
CO CTOPOHbl WHOCTPaHHbIX rOCyAapcTB, Torga
NPUHLMN TeppuTOpUanbHol LLeNoCTHOCTU
Hapywaetcsa. OgHako, B deknapauuyi 0 npuHumnax
MeXXOyHapoOHoOro npasa, MO BOMPOCY npuHUMna
paBHOMpaBuMs U CaMOOMpeneneHns  HapoOoBs
3aKpenieHo, 4YTO rocygapcrtBa  [OMKHbI  C
MOMOLLbIO  COBMECTHbIX WM MHOUBMOYaSbHbIX
nencrTasumn COOEeNCTBOBATL OCYLLECTBJIEHNIO
JaHHOro nMpuHUMNa, a TakXke COofencTsoBaTb
YBa)KEHMIO nMpaB u cBobopn 4venoseka. Ho, Kak Mbl
cKasanu paHee, 3TO MOXXET ObITb pacLEHEHO Kak
MOKyLLEHNEe Ha [OCYAapCTBEHHbIN CyBEpPEHUTET
N UEeNIoOCTHOCTb CTpaHbl M MOTOMYy MogobHoe
camoonpefeneHre Kak npasuio NogaeBnseTcs, YTo
Y>Ke SIBNSIeTCA HapyLUeHeM NpuHLMNa paBHonpasus
N camoonpegeneHnss HapodoB. To ecTb, 3TU
npobnemMbl CBA3aHbl C TONKOBAHUEM MNPUHLMMNOB
MeXXayHapoaHoro npasa.

Ha OCHOBaHWU®
Mbl MnpegflaraemMm peLleHune,
LWaroB, Harpa.BfieHHbIX Ha
MexgyHapogHoro  Cypa
BbesonacHocT OOH:

1) Pewwutb

BbILLEN3NIOXXEHHOIO,
cocrosiee uns 2
MOBbILLEHNE PO

OOH n Coseta

BOMpPOC O pocTyne K
MEeXOyHapoOHOMY  MpPaBOCYyAMIO  HEMPU3HAHHbIX
rocygapcte U HaUMOHaNbHO-0CBO6OANTESNBHBIX
OBWKEeHUNn. Peyb mgeT o TOM, YTO COrflacHo CT.
93 n 94 Ycrasa OOH, pocTtyn rocypapcrts, He
apnsowmxca  dneHammn  OOH, K topucankumn
MexpyHapogHoro Cyma OOH BO3MOXEH TOJIbKO
npu cobnogeHnn psga yecnoBuii, 3apMKCUpoBaHHbIX
B Pesontoumn Coseta BbezonacHoctn OOH Ne9
oT 15 okTabps 1946 roga [10], n TO, OTHOCKUMbIX K
NMPU3HaHHbIM rocygapcTBam. Ha Haw B3rnsg, aTo
SBNSETCA OAHVMM M3 MNPEensiTCTBUA K BO3MO>XHOMY
MUPHOMY YPErynnpoBaHnto KoHdnkTa. oaTtomy,
HeobxogMmo obecneunTb pPaBHbIA  JOCTYyN K
paspeLueHnto cnopa B MexxgyHapogHom Cyne OOH
Kak [is roCymapcTB, He SBASIOWMXCS YneHamu
OOH, Tak ”n Agns Henpu3HaHHbIX FOCYdapcCTB U
HaLMOHaNnbHO-0CBOOOANTENBHbIX ABVXXEHWUI;

2) Mpepnaraem BHeppuTb ABa NpUHUMNA,
CBA3AHHbLIX C pPa3peLUeHMEM  MeXOYHapOAHbIX
CMOPOB 1 CBSI3aHHbIX C HapyLleHWeM MPUHLMNOB
MeXOyHapo4HOro npaea, ucxogs ua ct. 36 Craryra.

MepBbi — npyuHUKMn ad hoc npu paspeLueHn
MeXXayHapoaHbIX KOH(IMKTOB. Cytb ero
3aK/oyaeTcs B TOM, YTO pPeLUeHne KOHMIMKTa
OOJDKHO  OCYLLIECTBNATLCS  He3aMenINTENbHO 1
NCXOQNTb U3 CUTYaLMN «Ha 3eMie». TO eCTb, C Lesbto
He#onyLweHnst KoHdAUKTa, 5Mbo HemonyLeHus
ackanaumm, mMbo  MnpeceyeHus  AanbHenwmnx
HeraTMBHbIX MOCNeAcTBUn. Mbl cyuTaem, 4TO B
OaHHOM cfiyvae, Hanbonee NMPUOPUTETHBLIM OOJKEH
OblTb MEPEroBOPHbIN MPOLECC MEXAY CTOpOoHaMU
KoHbnkTa npu  nocpegHndecteBe OOH, Ha
TEPPUTOPUN TOCYLAPCTB-YYACTHNKOB KOHMINKTA,

WM Ha TEPPUTOPUN FOCYAaPCTBAa, HE YHaCTBYIOLLEro
B KOH(nukTe. Takymm 00pasom, WCKIIYaeTcs
BO3MOXXHOCTb BMeLLaTenbCcTBa MHOCTpPAaHHbIX
rocynapcTs, Nogaep KuBatolLMX OOHY U3 CTOPOH,
N 3aNHTEPECOBaHHbIX B NMPOAOIKEHUMN KOHMNNKTA.
MpumeHeHne cunbl ons BOCCTaHOBJIEHUS
MeXXOyHapoaHon 6e30MacHOCTU, NMPedyCMOTPEHHO
cT. 41 YctaBa OOH, cuutaem HegonyCcTuMonm Mepo,
KOTOopas MCX0o4s M3 MCTOPUM ee MPUMEHEHUS, He
cnocobcTBOBasa NPOYHOMY 1 AOSITOCPOYHOMY MUPY,
HacTauBaeM Ha €€ UCK/IYEHUM KaK HapyLuaroLlen
NPVHLMIM HENPUMEHEHWS CUSTbI.

BTopoli - npuHumn komnpomucca. CornacHo

HeMy, peLUeHne MeXOyHapOAHOro KOH(IMKTa
JO/MKHO OblTb OCHOBaHO Ha  MCTOPUHECKMX
nepBoMpuYMHaX  KOH(MVMKTa,  BOMEU3bABAEHNN

HapoaoB, N MHbIX 0B6OCHOBaHWUI, NPEACTaBIEHHbIX
cTopoHamu. MexxpyHapoaHbii CyonomKeH BeIHOCUTb
PEeLeHNe MO YPEeryJmpoBaHuIo MeXOyHapOoZHOro
KOH(MKTA 1M TakMMm 00pasom, 4Tobbl: He Oblin
HapyLleHbl MHTEepecbl 00enx CTOPOH KOHMNKTA,
HanpumMep, npu3biBaMm K B3aWMHbIM YCTyMnKam,
corfiacoBaHn KOMNeHcauni M penHTerpayum npu
YyCNoBUM COBMIOAEHUSA MpaB M OCHOBHbIX CBOOOA,
N Obl1 YCTAHOBMIEH LONArOCPOYHBLIA MUP W CHATA
ME>XXHaLMOHabHasA HaNPS>KEHHOCTb.

BesycnoBHO, AaHHble M3MEHEHUS OOJKHbI
BBOAUTBLCHA BCEOOLIMM COrflacoBaHMeM rocyaapcTB-
yneHoB OOH npoueaypon, NpPedyCMOTPEHHOM
cT.cT. 108-109 YctaBa OOH u cT.cT. 69-70 CratyTa.
Mbl nofnaraem, 4TO Takue MO3TanHble W3MEHEHUS,
COMPSDKEHHbIE U C  U3MEHEHWEM  MOJIHOMOYMN
opraHoB OOH no3BOnAT COKpaTUTb KOJIMYECTBO

MeXOYyHapOAHbIX  KOH(JIMKTOB,  CBA3a@HHbIX C
NPOTMBOPEYMEM  MPUHLUWMOB  MEXOYHapOOHOro
npaBa, BO3HUKAOWMX U3-32 [OBOSIKOCTU B

TONIKOBaHuK, 1 ByayT cnocobCcTBOBaTb YNPOYEHUHO
MUPOBOW CTabUNBHOCTH.

OTpenbHo BblOe MM npobnemaTuky,
CBA3aHHYO C KOJIN3NAMIK B MPUMEHEHUN MPUHLNNOB
MeXXayHapogHoro npasa. B coBpemeHHOM Mupe,
4yTOObl  NErMTUMU3NPOBATb  HAapyLUEHMEe  HOPM
MEXAYHapOAHOro npaBa rocyfapcTBa MPUMEHSIIOT
Lenbli  apceHan opuanyecknx, 3KOHOMUYECKMX
N NOJINTNYECKNX WNHCTPYMEHTOB. Ha Haw B3rndn,
00151 BbISIBIEHNS MO[O6HbBIX KOMAN3UiA, HEOOXOAMMO
JeTanbHOENCCNeNOBaHNEHE TOIbKOMEXOYHapOaHO-
NpPaBoOBbIX aKTOB, HO U OOKTPUHASIbHbIX MOAUTUKO-
NpaBOBbIX KOHLENLAIA.

TpeTbs, Hanbonee maclutabHas npobnema
peanu3aunn NPUHLMMNOB MeXOyHapoaHOro
npaea KpPOETCA B CTOJIKHOBEHUN HaUMOHalIbHbIX
MHTEpecoB rocypmapcts. Kaxpoe rocynapctso
CTPEMUTCA UX yOOBJIETBOPUTb, U KaK MNMOKa3blBaeT
MUpOBasi MpaKTVKa, WHTEPECHbl psiga rocynapcTs
NpoCTMPaloTCA AaneKko 3a npeaesbl X CO6CTBEHHbIX
rpaHud. Tak 41O Xe Takoe «HauoHalbHble
WHTEPECHI» N KaK 3TO COOTHOCUTCS C MPUHLMNamMu
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dopmynnpoBatb KpuUTEpUM U Knaccudukaumy,  Hauum, WX WHTEpPecbl 1 MNPETEH3UM Ha BnacTb,

COrflaCHO KOTOPbIM MOXXHO ONUCaTb HaunoHasbHbIE
NHTEPEChbl Ka)KOOW KOHKPETHOW CTpaHbl, HO KakK
MUHMMYM ClegyeT BBECTU YETKOE MOHATNE, KOTOPOe
Oyget oTpaxatb ux OO6LLyt0 HamnpasBfieHHOCTb U
NMO3BOJIMT 6ONEee KOHKPETHO FOBOPUTb O JIOTWKE
pencTteuii rocypapcte. B Poccuickonn ®epepaunn
HaUMOHasbHble  MHTEPEChbl  OMPedensioTca  Kak
OOBEKTVMBHO 3HauyuMble MOTPEBHOCTN JINYHOCTM,
obuwectsa M rocygapctea B 6e30macHOCTU U
yctonumBom passutum [11]. Ha Haw B3rnsg,
non  HauuMOHanbHbIMW  WHTEpPEcamMu  crepyeT
MOHMMaTb HanpasfeHus MONMUTUKA TOCydapcTBa,
00yCNOBJEHHbIE WCTOPUYECKUM MYTEM Pa3BUTUSA
rocygapcTtea, ero (opMoi, CTeneHbio PasBUTOCTU
NOSINTUYECKUX ~ UHCTUTYTOB U OOLLECTBEHHO-
3KOHOMUYECKON dopmauven, Lenbio peann3auumn
KOTOPbIX SBASETCA nogdep)kaHne crabuibHOro
NONOXEHUA B OOLEMUPOBOM NpPOCTpaHcTBe. Mx
MO>XXHO OnpenennTb OByMs crnocobamu: MnepBbliii
— NyTEM W3Yy4YeHUs HOPMaTMBHO-MPaBOBbLIX aKTOB
rocyaapctB B cdepe HaumoHanbHbIX WHTEPECOB,
B HWX KaK npaBuio, W KPOKTCA MOSOXEHMS,
npoTMBOpeYale npuHLMNaM  MeXXayHapoLoHOro
npasa; BTOPOW — NOAPOOHBIM MEXANCUNMIIMHAPHBIM
nccnegoBaHMeM cTpaHbl. Ha npakTuke Heobxogumo
npUMeHeHne obounx crnocoboB, C LENb Noy4YeHUs

NOMHOM  WHoOpMauUM O  NOrnKe  AENCTBUIA
NONUTUYECKMX SSINT roCyaapcTB.

HauuoHanbHble  MHTEpecbl  rOCygapcTs
CYLLECTBEHHO  pasnM4yarTCs B  3aBUCUMMOCTU
OT UMX TOJIOXKEHUST Ha  «MUPOBOWN  apeHe»
n BHYTPUNOINTUYECKOIO COCTOSIHUS
(9KOHOMMYECKOrO, MNONNTMYECKOrO, COLMANbHOro

n T.4.). OpgHM rocypapctBa, obnagas 60/blKM
BOEHHbIM noTeHumnanom, BHYLUNTENbHbIMU
pecypcamu 1 OBWMPHBIMA KaHanamy BIUSHUS,
npeTeHaytoT Ha MUPOBOE rOCMOACTBO U COBEPLLAIOT
OENCTBUS, HanpasfiEHHble Ha [OOCTMKEHME 3TOro
rOCMOACTBa, MOCTOSIHHO Hapylwasi MNpUHUUNbE 1
HOPMbl MEXOYHapOOHOro npasa, KOTopble camu
>Ke 1 npudHaBanu, patnduumpys MexxgyHaponHble
porosopbl. Odpyrve, HA060pOT, HE COrnawarTcsa C
Nofo0HON rereMOHUCTCKON MOSUTUKON Y BbIHY>KAEHbI
3awmaTbec, HapyLias NpUHLMNLI MeXAYHapOogHOro
npaea pns TOro, 4tobbl HE NUWINTLCA Hambonee
Ba)KHOrO, Ha Hall B3rnsid, npu3Haka COBPEMEHHbIX
rocyaapcts — cyBepeHuTeTa. TpeTbu, BBUOY 16O
ocnabeBaHNss CBOMX MO3WLMIA B PErvMoOHEe U MUPE,
B0 NPOCTO HECNOCOBHOCTU KOHKYpUpoBaTb C
KPYMNHbIMW Oep>kaBamu, MNbiTatoTcss 6anaHcMpoBaTtb
MeXay npOTUBOOOPCTBYIOLMMN CTOPOHAMU UM
NPUHUMAIOT Yblo-NMNMBGO  CTOPOHY. W Kak BeEpPHO
U3NOXXWNST MHEHME O HaUMOHaJIbHbIX WHTEpecax B
CBOEN KHUre WU3BECTHbIN HEMELKMIA MONNTUK, YS1EH
canr Knayc ®oH [OoHaHbu [1]: «HecmoTpsi Ha
BECb MEXAYyHapOOHbIi 1 €BPOMNENCKNA 3HTY3nasm

pasymeeTcs, NPOAO/KanM CyLlecTBoBaTb U MNocne
cospaHusa OpraHmsauumn O6beamHeHHbIX Hauuin — Ha
3anapge, Ha BocToke n Bo BceM mupe. 1 B ocHoBe
3TUX WHTEPECOB MO-MPEXHEMY JieXXanu pasHble
NCTOpUYECKNE, MONUTUYECKME, reorpadnudeckme u
KnumaTnyeckmne ob6CTonaTeNbCTBa».

PaspelweHne paHHOW  npobnembl  He
3aK/Il4aeTca  TOMbKO B IOPUANYECKOM WU
NOJINTNHECKOM acnekTe, TYT HeO6XO,D,I/IM

KOMMJIEKCHBbIN MOAXOA, CBA3aHHbIA HE TOMbKO C
KOHTPONEM 3a COo6AAeHMEM U UCMOSIHEHUEM
NMPUHLMNOBMEXAYHapOOHOronpasa, HOMBUHCTUTYTE
MeXOyHapoOHO-NPaBoBOM  OTBETCTBEHHOCTM  3a
HapyLleHne MPUHLMMNOB MEeXOYHapOaHOro npasa.
Tak, yctaB OOH B CT. 6, yKka3biBaeT, YTO YJIEHbI
OOH, cucremaTn4eckn HapyLlawLwme npuHUUbI
MEeXOyHapo4HOro npasa MoryT ObiTb UCKIIKOHYEHbI N3
OOH. EamMHCTBEHHOE 3a BCHO NCTOPUIO UCKIIOYEHNE
n3 OOH npowuzowno B 1971 romy, korpa OGbina
ncknoveHa Kwurtanckas Pecnybnuka (TariBaHb) u
3ameHeHa Kwuranckon HapogHon Pecny6avkon.
YctaBom OOH Tak>ke npenyCMOTPEHO 1 NPUMEHEHNE
CaHKLMN B OTHOLLEHUN FOCYAapCTB, YrpoXXatoLumx
MUpy 1 6e30MacHOCTW, OAHAKO, K COXXaeHuto,
NPUMEHSIIOTCSA 3TN CaHKLUN KparHe «M306upaTenbHOo»,
N CTPOro B MHTepecax onpenesieHHbIX rocyaapcTB.

Ha [gaHHbIi MOMEHT, CNOXXHO NPensioXnTb
KOHKPETHbIE AENCTBMSA NO NPECEYEHNIO HapyLLIEHWI
rocyfgapcTBaMmnpUHLMNOBMEXAYHapOAHOronpasa,
O6GYCNOBMEHHbIE  HAUMOHAasNbHbIMKU  UHTEPECaMMU.
HeCoOMHEHHO, MO)XXHO 3anpeTuTb rocygapcTeam
Ha YpOBHE MeXAyHapoOHO-NpPaBoOBOro Aorosopa
peann3oBbiBaTb CBOW HALWOHAaSIbHbIE WHTEPECHI
nyTem arpeccmm waM TMPUMEHEHUA Cuibl, HO
peann3oBaTtb 3TO Ha OAHHbIA MOMEHT HEBO3MOXXHO.
Cuntaem, 4TO MMPOBOE COOBLLECTBO, (haKTUYECKUN HE
rOTOBO K TAaKOMY YPOBHIO rNobasibHOM MHTErpaLmu.
OnpepeneHHble Wwarn, HECOMHEHHO, OblM CAenaHbl,
HanpumMep, B 3arnpeTe NPUMEHEHUST ONpeaeneHHbIX
BUOOB OPYXWUS, COKPALLEHUss HaCTynaTesSbHbIX
BOOPY>KEHWI, HO B KOHEYHOM UTOre, 3TO 0Ka3asioCb
BPEMEHHbIMU MepamMu, 1 C 0BOCTPEHNEM MUPOBOIA
06CTaHOBKM, rocyfapcTBa BHOBb MPUCTYMWIN K
BOCCTaHOBJIEHNIO BOEHHOIO NOTeHUmana.

MO>XHO BbIAeNnTb TOSIbKO OBa HanpaseHns,
B KOTOPOM [BMKETCSH MUPOBOE COOBLLECTBO, N Kak
OyoyT W3MEHSATbCS MPUHUMUMNbLI  MEXOyHapOo4HOro
npasa. llepBoe — KapgunHasbHOEe M MaclTabHoe
N3MEHEHNE MeXOYHaPOOHbIX OTHOLLEHWUA, a BMeCcTe
C HUM, U MPUHLMNOB MeXOyHapoaHoro npasa. Ho,
KaK Mbl MoKasanm Ha WCTOPUYECKMX MNpUMepax
BecTtdanbckoro mupa 1648 roga n cosgaHna OOH
B 1945 rogy, aTomy npefwecTsoBany Tparmyeckme
COObITUS BOWH 1 rNy6oKMe KpU3NCbl rocyoapcTs U
obuwecTs. C y4eTOM poCTa Hanps»KeHHOCTU B MUpe
N ackanauum paHee NpekpaTuUBLUNXCSA KOH(JIMKTOB,
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UMKINYHOCTL  MPOCEXMBAETCS. Bropon -
aBontounoHHoe pedopmmposaHme OOH 1 cuctemsl
MEeXOyHapOaHbIX OTHOLUEHWA, TMOCTPOEHHOE Ha
MeXOyHapo4HOM B3aMMOLENCTBUM U Koomnepauuu,
MOCNenyloLWeM CHKEHUN  YUCHa  KOH(IMKTOB
MEXOy rocynapctBaMmyM  Ha OCHOBax MUPHOro
COCYLLECTBOBaHNST W COBMECTHOrO YCTOMYMBOrO
pas3sutua. Ham BuanTcs paHHoe Hanpa.fieHue
bonee pasymHbIM, HO Ans aTOro Tpebyercs, Kak
MUHMMYM, OCTaHOBUTb OafibHENLIME MpPOBOKaLun
HOBbIX KOH(JIMKTOB.

OTMETVM, YTO NMPUHLMMBI MEXAYHAPOLHOr0
npaea  sIBNSIOTCS OCHOBOM COBPEMEHHOr0
MEeXOyHapogHOro mnpaBa WU MeXAyHapOoOHbIX
OTHOLLEHWIA, MOCTPOEHHbIX Nocne BTopoin muposon
BOWHbI. VIX HapylleHne CO CTOPOHbI roCcyoapcTB U1
UHbIX CYOBEKTOB MEXOyHapOAHOro npasa CTaBuUT
nop, yrpo3y He TOJIbKO O6LLIEMUPOBYIO CTabUbHOCTb,
HO 1 CyLLIECTBOBaHME BCEro MexxayHapoaHOro npasa
BO BCEM €ro MHOroobpasmu.

B uenom, panoHeliwee  HapylleHue
MPUHLMMNOB  MEXAyHapoOHOro npasa  BMOJHE
BO3MOXXHO MpeKpaTtuTb, HO TOMbKO B Ccly4ae
ob6beanHeHns1 yCunuii BCex rocypapctB Ha 6naro
6e3onacHOro 1  MUPHOrO  COCYLLECTBOBaHNSA
OyayLwmx NOKONEHNIA.
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