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COTPYAHUKAMU OPITAHAMU BHYTPEHHUX JEJT

AHHOTauus. OﬁLL{eCTBeHHaFI OracHoCTb npecrynneHMl/“l, coBepLuaeMbIX COTPpyaHKamMn opra-
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SOME ASPECTS OF CRIMES COMMITTED BY INTERNAL
AFFAIRS OFFICERS

Annotation. The public danger of crimes committed by law enforcement officers is extremely
high. They impede the normal functioning of government and administrative bodies, reduce the
prestige and authority of the civil service, and harm the interests of citizens, organizations, society,
and the state. A criminal law analysis of these crimes is timely. Currently, preliminary investigation
units and internal affairs agencies require such recommendations to carry out investigative and pre-
ventive activities.
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ornacHo ®depepansHOro 3akKOHa OT COOTBETCTBYHOLWEE CcneusBaHne cornacHo 3amMellae-

30.11.2011r. 32 Ne 342-03 «O cnyxbe B
opraHax BHyTpeHHux gen Poccuinckon ®egepaumm n
BHECEHUN U3MEHEHUI B OTOENbHbIE 3aKOHOOATENb-
Hble akTbl Poccuiickon ®epepaumn», nog, COTRYOaHN-
KOM OpraHoB BHYTPEHHMWX Aes MOHUMAatOTCA POCCUIA-
CKMe rpakgaHe, umerowme crtatyc degepanbHbIX
rocciyxatyx 1 3amellarolie OOMKHOCTU Psfo-
BOrO UM HA4aNIbCTBYIOLLErO COCTaBa, U KOTOpbIe MO
NPenyCMOTPEHHON 3aKOHOM MPOUEYPE MOAyHUIn

MO Jo/mKHOCTK [1]

Ykasom [MpesngeHta PO ot 21.12.2016r. Ne
699 yTtBepxpeHo [MonoxeHne o MBL Poccumn n
TunoBoe NONOXEHME O (PYHKLMOHUPYIOLWEM Ha Tep-
pUTOPUAaNbEHOM YPOBHE pernoHanbHom opraHe MB
Poccun. B coOTBETCTBMM C BbllleyKa3aHHbIMY
aktamn, MB[l Poccun npencraBnsieTr cobon dyHK-
LMOHMpPYIOWNA Ha denepanbHOM YPOBHE OpraH
NCMOSHUTENBHOM BNacTU, B YbW MOSIHOMOYUS BXOONUT
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paspaboTka OCHOBHbIX HanpPaBfEHUA U OCYLUECT-
BfIEHNE MONWTUKM rOCyfapcTBa, MpaBoBas perna-
MeHTaunsi 06n1acT BHYTPEHHMX AN, BKJOYas ocy-
LLECTBMIEHNE KOHTPOJIbHO-HAA30PHbIX MOSHOMOYNIA
B yKasaHHoW cepe 06LeCTBEHHbIX OTHOLLEHWI [2].

MB[, Poccun npenctaBnseT OO0l LEeNOCTHYHO
CUCTEMY OPraHoB rOCyJapCTBEHHOW BRacTtu, ane-
MEHTaMn KOTOPOW SABMSIOTCA OpraHbl BHYTPEHHUX
Oen, B TOM 4Yucne Noavuums, yuypexneHus, copmm-
pOBaHHble ANS peanu3aunn QyHKLUMWA, BbINOMHSE-
Mbix MB[, Poccun.

B cuctemy opraHoB BHYTPEHHUX Len BKIIO-
YeHbl LieHTpanbHbln annapat MB, PO, dyHKUMOHU-
pytoLme Ha TeppuTopranbHOM YpoBHE opraHbl MB[,
PO, yupexpeHns obpasoBaHns, Hayku, 30paBOOX-
paHeHus, Bxogsawme B cuctemy MBI P®, npencras-
JIEHHbIE HA OKPY>XHOM YPOBHE yrnpaBfieHnsi, 3aHMa-
fowmnecs Bonpocamu  MaTepuanbHO-TEXHUYECKOro
obecneyeHns cuctembl MB[] PO, annapat MB[, PO,
PyHKUMOHMPYIOWNIA 32  PYBexXoMm,  KynbTypHble
YYPEeXOEHVS, YUpEeXAeHNa (DU3KyNbsTypbl 1 CNopTa,
pepakumm CMW (nevaTHble U 9NMEKTPOHHbIE M30a-
TENbCTBA), VHbIE YYpexaeHus, CHOPMUPOBaHHbIE
AN8 peanusauunmn GyHKUUIA, OCYLLIECTBSEMbIX opra-
HaMu BHYTPEHHUX aen. PaboTHNKU yKa3aHHbIX opra-
HM3aLM OTHECEHBI K KaTeropum COTPYAHUKOB opra-
HOB BHYTpeHHUX gen [3, c. 40].

[o 13 moHa 2023 roga coBepLUeHne C YMbILL-
JIEHHON (HOPMON BMHbI MPECTYMHOrO nocsaraTenb-
CTBa COTPYLHUKOM OpraHa BHYTPEHHUX OeNl OTHOCU-
JIOCb K Karteropuy OOCTOATENbCTB OTArYatoLLEero
xapakTepa (n. «0») 4. 1 cT. 63 YronoBHoro Kogekca
Poccuinickon ®epepaunn. lNpegcrtaButenn yronos-
HO-NPaBoOBOWN HayKW yKasblBanu, YTO CyLleCTBOBa-
HME YKa3aHHOro OOCTOATENbCTBA OTArYatoLLero
XapakTtepa BCTYMaeT B NPOTUBOPEeYMe C MexXoTpac-
NEeBbIM  MPUHUMMNOM  crnpaseanvMeocTu. BeepeHne
OVICKPVIMMHALMOHHOW HOPMbl B CBOE Bpemsl 6bIfio
OCYLLECTBNEHO, B TOM YUCNE N B KA4YECTBE TaK Ha3bl-
BaeMOro caep>kmeatoLlero akropa ans coTpyaHu-
KOB BedOMCTBa, obnagaroLero «o0cobbiMu» MOMHO-
Mouunamn. Tak, [. BeHnunoHOB oTMevan, 4To noka
JOBepue HaceneHus K paboTe COTPYOHNKOB OpraHoB
BHYTPEHHUX [Oen He [JOCTUrHET [0CTaTO4HOro
YPOBHS, NCKNtOYaTb M. «0» U3 CT. 63 YK P® Heuene-
coobpasHo [4].

HenornyHo 13 BCEX OpraHoB MPaBOOXpPaHu-
TENbHOW HanpPaBeHHOCTY BbIAENSATb TONIBKO COTPYA-
HUKa OpraHoB BHYTPEHHUX AeN, NpUu4eM Takas nosu-
UMs 3akoHopgaTens Huyem He 6blno obocHoBaHa.
[Mpun coBepLUeHUN NPeCTYNHOro nocsaratenbcTea Ha
OXpaHsieMble YrofoBHbIM 3aKOHOM OOLLECTBEHHbIE
OTHOLLEHVSI COTPYOHNKOM OpPraHoB BHYTPEHHUX OEn
CTpagaeT KakK OCHOBHOW, TaK W OOMONHUTENbHbIN
OObEKT MPEeCTYNHOro OesHWs B Buge asTopuTeTa
opraHa npaBOOXPaHUTENbHON  HanpaBfieHHOCTU.
Henb3s oTpuuaTtb TOT hakT, YTO NPECTYMHbIE NOCS-
raTenbCTBa, COBepllaeMble COTPYAHUKAMU WUHbIX

OpraHoB MpPaBOOXPaHUTESIbBHON HanpaBfeHHOCTMH,
XapaKTepusyrTCa HE MEHbLUElN CTEMNEHbI OnacHo-
CcTn ans obuecTsa.

®depepanbHbI 3akoH oT 13.06.2023 Ne 210-93
n. «0» 4. 1 cT. 63 YK P® npusHaH yTpatnsLLMM Ccuy
[5]. MPUHATBIN 3aKOH MCKOPEHW (haKTUYECKYIO ANC-
KPYMVHAUMIO COTPYOHUKOB OPraHoOB BHYTPEHHMX
0en No cpaBHEHNO ¢ paboTHUKaMK Opyrux rocynap-
CTBEHHbIX CTPYKTYP, OTHECEHHbIX K KaTeropun npa-
BOOXPaHUTENbHbIX OPraHoB.

N3 copepxaHns 4. 2 cT. 17 depepanbHOro
3akoHa ot 30.11.2011 3a Ne 342-®3 «O cnyxbe B
opraHax BHyTpeHHux gen Poccunckon ®epepauum n
BHECEHUN U3MEHEHU B OTAENbHbIE 3aKOHOOATESb-
Hble akTbl Poccuitickon ®epepaunn» crnegyet, 4To
nocTynneHve B By3, Bxogsawmi B cuctemy MB[, Poc-
cun, Ons OCBOeHUsA 06pas3oBaTtesibHOl NpOorpaMmbl
OYHO B CTaTyce cnyluaTens uamn KypcaHTa pacLueHu-
BaeTCs Kak MOCTYMeHne Ha roccny>oby B opraHbl
BHYTPEHHUX gen» [1].

Takum 06pasom, cnyLatenu (KypcaHTbl) UMetoT
CTaTyC Cny>kKalmx OpraHoB BHYTPEHHWX OES, HO OHU
He OTHECEHbl K KaTeropuv COTPYAHWKOB OpraHoB
BHYTPEHHUX AeS1, MOCKOMbKY Y HUX HET CrneL3BaHuni,
a CTaTyCc KypcaHTa He npegrnonaraeTr 3ameLleHne
OOMKHOCTW roCccny>0bl MIa[LIEero Uiy Ha4anbCTBy-
oLero coctasa. Ecnun Ha ocHoBaHUKM cneunanbHOro
NPOLIECCYaNlbHOMO PELLEHNsT TakKMX CyObeKTOB Hage-
NS0T NMOSIHOMOYNSIMU OCYLLECTBNATL AEATENIbHOCTb
NPaBOOXPaHUTENBHON HaMpPaBfIEHHOCTW, TO OHMU
06s13aHbl cobntogaTb 3anpeTbl U OrpaHNYeHnst, pac-
NPOCTPaHSALLNECH Ha COTPYLHUKOB COOTBETCTBYHO-
LNX OPraHoB, U OHU MOMyYarT CTaTyC COTPYOHUKA
COOTBETCTBYOLLEro oprana [6, c. 109].

CoTpygoHUKM NoAnumn SBRSIOTCA NpeacTaBuTe-
naMu  rocygapcTBeHHon Bractu. Cneunduka unx
npodeccroHanbHOM OeATENbHOCTN, B HEKOTOPbIX
cny4asx, GopMUpyeT y MNPECTYMHNKOB HE TONbKO
HeraTyBHOE OTHOLUEHWE K JIMYHOCTU COTPYOHUKOB
nonuuun, HO TakXe BbI3bIBAET arpeccuto, BCren-
CTBMWE Yero faHHble OOHKHOCTHbIE Nl MOryT cTa-
HOBUTBCSH XXepTBaMu NpecTynneHun [7, c. 73].

SBHbIE N3MEHEHNS B MPUPOAE MPECTYNHOCTY B
COBPEMEHHOM BbI3BaNM P WUHULMATWB, Hanpas-
JIEHHbIX HA YCUNeHe Haf NPeCcTynHOCTLIO [8, . 93].
MpecTynHble  nocsAraTteNbCcTBa,  COBEpLUAEMble
COTPYAHMKaMM OPraHoB BHYTPEHHNX AeN NpW BbINOJ-
HEHNN CBOMX 06S3aHHOCTEN MO Cny>kbe, ¢ cyobek-
TVBHOWM CTOPOHbI MOMYT XapakTepn30BaTbCS CaMbIMU
PasnMyHbIMM  MOTUBaMK, HampyMep, KOPbICTHbIE
MOTVBbI, HEBEPHOE MNpeacTaBfieHNe 06 MHTepecax
NPaBoOOXPaHUTENIbHON CIy>KObI.

MoTVBbI Kak 0CO3HaHHble NOBY>XAEeHUS K aes-
TENbHOCTU (POPMUPYIOTCHA MO MEPE TOro, Kak Yesno-
BEK y4UTbIBAET, aHAIM3NPYET N OLIEHNBAET 06CTON-
TENbCTBA, B KOTOPbIX OH HAaXOOAMTCHA U HACKOJbKO
rnyboKO OCO3HaeT uenM M 3afadv, KOTopble OH
nepeg, coboii ctasuT [9, c. 125].
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Onpegensiowm 3BEHOM B MexaHuame npe-
CTYMHOrO MOBEAEHUs CnegyeT cyYuTatb JIMYHOCTb
NPeCTynHWKa, 1 NpepynpeauTensHOe BO3OeENCTBIME,
B NMEepPBYIO o4epedb, AO/MKHO ObiTb OOpaLleHo K ee
0COBEHHOCTAM, NMOpoOXJarLwmUM nogobHoe nosepe-
Hue [10, C. 30].

CybbekTuBHas CTOpOHa NPEeCTyneHns
COCTOUT K3 06s3aTeNbHOro nNpu3Haka — BUHbI U
hakyneTaTUBHbBIX NMPU3HAKOB — MOTMBA, LEenn, aMo-
umia [11, c. 84]. C.A. ANTyxoB yKasbIBaeT, 4YTO pac-
cmaTpvBaeMble MNPECTYMHble MocAratenscTtea C
CyOBEKTUBHON CTOPOHBLI MOTYT COBEPLLATHCH TONBKO
YMbILLIEHHO, B TO BPEMSI Kak HEOCTOPOXHbIE Mpe-
CTyMnHble MocHAratenbCTBa AaHHbIMU CybbekTamu,
Kak Mpasusio, COBEPLLAIOTCH MPW BbINOSIHEHNN BO3-
JIOXKEHHbIX Ha HMX NOSIHOMOYMIA B pamMKax 3ageprka-
HUS NpaBOHaPYLUNTENEN, nNpecedYeHns AOencTBuii
NPOTMBOMNPABHOIO Xapakrepa, Nogaep>kaHns 3aKoH-
HOCTM W MNpaBOBOro nopsigka B obwecTtse. [lpn
COBEPLLEHUN TaKUX HEOCTOPOXHbIX MPECTYMHbIX
nocAaratefnibCTB, CyObeKTbl TAKUX OESHUIA HE UMEKOT
CBOEN LeNblo COBEPLUNTL MOCAraTeNbCTBO HAa UHTE-
pecbl roccny>0bl 1 aBTOPUTET COOTBETCTBYHOLLMX
OpraHoB MpPaBOOXPAHUTENIbHON  HaMpaBlIEHHOCTU
[12, c. 38].

Takvm 06pas3oM, MpecTynyeHus, cosepLuae-
Mbl€ COTPYOHUKaMW OpraHoB BHYTPEHHUX [Jen,
UMEIKT CBOK CneundurKky, Kotopas obycnosfeHa
cneungunyeckon  OesTeNbHOCTBIO  MPECTYMHMKA.
CoBepLueHne npecTynneHnii COTpygHMKamn opra-
HOB BHYTPEHHMX [Oen HeratTuBHO CKa3biBaeTCA Ha
[OBEPUY rPaXkaaH K NPaBoOXPaHUTENBHON CUCTEME.
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