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onpenesnsieT OCHOBaHWS A1 CMSIFYeHUS MOC/EAHMX.
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Annotation. The article discusses the issue of criminal liability for minors. Based on the provi-
sions of criminal legislation, the author identifies the specific features of applying criminal penalties
to minors and determines the grounds for mitigating these penalties. The article defines the concept
of “minor” based on the provisions of the Criminal Code of the Russian Federation, describes the
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HecosepLueHHoneTHme, KaK 1 MHble KaTero-
pUN POCCUIACKUX MpaXkaaH, CorfnacHo 3aKko-
HopdaTenbcTBy Poccuiickon degepaunn, HeCyT yro-
JIOBHYO OTBETCTBEHHOCTL 32 COBEpLLEHNE NPOTNBO-
npaBHbIX MPECTYMNHbIX AesHun. Mexay Tem, npume-
HEHME K HVMM Mep YrofloBHOrO Haka3aHus UMeeT
ornpepeneHHble 0COBEHHOCTN, onpeaensieMble BO3-
pPacTHbIMM  XapakKTepPUCTKaMn MPECTYMHMKOB, a
TaKkXKe CTEMNeHbO TSPKECTU COBEPLUEHHbIX UMK Mnpa-
BOHapyLlleHuin. TakMMm 06pa3oM, akTyanbHOCTb
HaCTOosILLEro nccneqosaHnss obycnosneHa HeobXxo-
OVIMOCTbBIO BbISIBNIEHMST U aHann3a yKasaHHbIX OCO-
6eHHOCTEN, a TaKXXe onpeneneHns BeKTopa Hanpas-
JIEHHOCTU OTEYECTBEHHOIr0 3aKoHOAAaTENbCTBA OTHO-
CUTESIbHO MPUMEHEHNS MEP YIrONIOBHON OTBETCTBEH-
HOCTW K NinLlaMm, He JOCTUMLUMM COBEPLUEHHONETHS.

B cootBetctBUM KoHcTUTyumMn PO cT.17[7]
onpegeneHo, YTo OCHOBHbIE NpaBsa u CBO6OAbI Yeno-
BEKa HeoTvy>XOaembl U NPUHaAnexxaT Kaxgomy oT
pOXAeHns. Ha ocHoBaHUmM CKa3aHHOoro, YTO N HECOo-
BEPLUEHHONETHNE HECYT YroNoBHYIO OTBETCTBEH-
HOCTb 3a COBEPLUEHHbIE MW MPECTYMEHNS.

WTak, OTHOCUTENbHO COBEPLUEHNS HecoBep-
LLIEHHONIETHUMU FpaXkaaHamun NpoTMBOMNPaBHbIX Npe-
CTYMHbIX [esHW cnepyeTr OTMETUTb, YTO MepBON
OCOBEHHOCTBIO MPUMEHEHMS K HUM MEpP YrofIOBHOIO
HakKasaHusl BbICTYMaeT BO3PAacT, HA MOMEHT AOCTU-
>KEHWS KOTOPOro 6bIfI0 COBEPLUEHO MPECTYMEHNE.
B nepsylo oyepenb, HEOBGXOAMMO OTMETUTL, YTO K
Jvuam, He OCTUIIMM COBEPLUEHHONETUS, MO MHe-
HUIO 3akoHopaTens, ABNSeTCs HeuenecoobpasHbiM
NPUMEHATL MEPbl HaKa3aHus, TOXXOECTBEHHbIE TEM,
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4YTO MNPUMEHSAIOTCA K COBEPLUEHHONETHUM fuULaMm,
BBMAY 4€ro, OCHOBbIBAACb Ha Ncuxouanonornye-
CKMX O0COBEHHOCTSAX BO3pacTa MCCNeayeMon couu-
anbHOV rpynnbl, 3aKOHOAATENb HE [OMNYCKAET NPeab-
sIBNIEHME K UM TPpeboBaHUIN, aHaNoOrMyHbIX NPeabAB-
JISEMbIM  COBEPLUEHHONETHUM rpaxxgaHam [4]. B
CBOKO  o4epedb, [albHenlee  pPacCMOTpeHne
Bonpoca 06 0CO6EHHOCTAX Yro/IOBHOW OTBETCTBEH-
HOCTU HECOBEPLUEHHONETHUX npegycMaTpuBaeT
Heo6XoOUMOCTb  AeduHMLMPOBaHNE NOHATUSA
«HECOBEPLUEHHONETHNIN».

Ha ocHoBaHum 4actu 1 ctatbn 87 YronoBHoOro
kopekca Poccuickonn ®epepauun (YK PO®), nopg
HECOBEPLUEHHONETHUM MOHMMAETCS NNLLO, KOTOpoe
Ha MOMEHT COBEpLUEHNS MPOTMBOMPAaBHOIrO mMnpe-
CTYNHOro pesHuagocTurno 14-netHero BO3pacTa,
opgHako, He pocturno 18 net[1]. Takum obpasom,
IOPUANYECKN K OAHHOW KaTeropum OTHOCHATCS BCe
Nvua, nonajawlme B YKa3aHHyl0 BO3PACTHYHO
rpynny. HeobxogMmMo OTMETUTb, YTO MOJIOXKEHMS,
KacaroLpmecs Bo3pacTa HECOBEPLUEHHONETHMX NUL,
HaxoOAT 3aKOHOOATENbHOE 3aKpernieHne TakXe B
YronoBHO-MNpoLeccyanbHOM Kopgekce Poccuinckon
®epepauunm (YIK P®D)[6], a umeHHo B n.1 4.1 cTaTbun
421, B KOTOPOM MPOMUCLIBAOTCA OOCTOATENLCTBA,
06si3aTeNbHblE K YCTAHOBMIEHUIO B XOAEe NpeaBapu-
TENbHOIrO paccfieqoBaHnst, a Takxke cygebHoro pas-
bupaTtenbcTBa B CBA3U C COBEPLUEHMEM YrONOBHOMO
NPOTUBOMPABHOIO AesHusA. B ykazaHHOM MyHKTe
YacTu 1 HacTosILLEN cTaTby OTMEYaETCs, YTO Hapsay
C OOoKa3blBaHMEM OOCTOATENbCTB COBEPLUEHNS Npe-
CTynfieHns nuuom, pgocturwmnm 14-netHero BO3-
pacTa, HO He gocTurwnm 18 net, TpebyeTcs ycTaHo-
BUTb HE TOMbKO rof, HO TakXe YMCNO N MECSL, ero
poxxaeHusi. B gaHHOM cny4dae, NOrnyHbIM NpeacTas-
NIIETCA BOMPOC, B KaKOW CTEreHn 1 Mo4emMy 3TO
npencTaBnser ocobytd 3HAYMMOCTb B YrOSIOBHbIX
aenax ¢ y4yacTmem HeCOBEPLUEHHONETHUX.

Ba)XHOCTb YyKazaHHbIX CBEOEHU B pamkax
npoBeAeHNs NpeaBapuUTENbHONO paccnefoBaHus, a
TakXe BMOCNEACTBUN MNPU Ha3HA4YEeHUN HecoBep-
LLIEHHONETHEMY NLLY HaKa3aHWsi ONPeaensieTcs Tem,
YTO OHO MPU3HAETCH OOCTUMLMM BO3pacTa HacTy-
MEHNS YrofIOBHOW OTBETCTBEHHOCTM HE B JEHb CBO-
€ero poXKAeHusl, a Nno ero UcteyeHur (MHbIMU Cho-
BaMu, C HOMS 4acoB CenyoLLmMX CyToK). B cBot o4ye-
penp, ecnm BO3PacT HECOBEPLUEHHONETHErO onpe-
OENSIETCA NOCPEACTBOM 3KCMEPTHOrO 3aKJIHOHEHNS,
O[lHaKO, TOYHAsA paTa MNpPoOO/KAET OCTaBaTbCs He
YCTaHOBJIEHHOWN, HEOOXOAMMO YUYUTbIBATbL NOCNEAHNI
OeHb TOro roga, KOTopbli OblN yKasdaH crneuymnanu-
ctamu [3].

Me>xxpy Tem, CyLLECTBYET N HEKOE eQNHOE npa-
BWJIO HACTYMNJIEHNS YrONOBHOWM OTBETCTBEHHOCTY ON1s
HecoBepLUEHHONETHNX, onpegensiemoe 16-neTHUM
Bo3pacToMm. [laHHas Hopma obLlero xapakrtepa
3akpenneHa B 4actu 1 crtaten 20 YronosHoro

kopekca PO [1]. OgHako, 3a psg npaBoOHapyLLEHWA,
COBEpPLUEHHbIX HECOBEPLUEHHONETHMMU,  LAHHbIN
BO3PaCT MOXET ObITb MOHWXEH, T.e. YrofoBHas
OTBETCTBEHHOCTb HACTYNaeT paHbLue — ¢ 14-neTHero
Bo3pacTa. [JaHHble BMAbl MPOTMBOMNPAaBHbIX NPECTYM-
HbIX OESIHU 3aKOHOAATeSIbHO 3aKpernsieHbl B 4acTu
BTOpoOW HacTosuweln ctatbk YK P®. B yacTtHOCTH, K
HUM OTHOCHATCS TaKnMe COBepLUaeMble NMOAPOCTKaMMm
NPEecTynieHnsi, Kak yOuINCTBO, W3HacunoBaHue,
BbIMOraTenbCTBO, Kpaxka, a Tak)Ke HEKOTOpPbIE NHbIE
NPOTMBOMNPAaBHblE AEAHUSA, Haka3aHUs 3a KOTopble
3aKpeneHbl B COOTBETCTBYOLMX cTaTbsAX Kogekca.

Kpowme Toro, B 4actu Tpetbein ctatbn 20 YK PO
NnpPenycMOTPEHbl OOCTOATENBCTBA, 3anpeLlaroLlme
NPUMEHSATb K HECOBEPLLUEHHONETHUM MEpPbI YronoB-
HOMO Haka3aHus [Jae B TOM Chnyyae, ecniv OHU
OOCTUIMN BO3pacTa, 3aKPEnIeHHOro B NepBow, Moo
BTOPOW 4acTaX HaCTosLWEen ctaTtbl. B KadecTse gaH-
HOro OOCTOATENBLCTBA 3aKOHOAATEeSlb YyKas3biBaeT
OTCYTCTBME CO CTOPOHbI HECOBEPLUEHHONETHEIO
MOMHOLEHHOrO OCO3HaHUs (aKTUYEeCKOro Xapak-
Tepa 1 06LLECTBEHHON ONACHOCTN COBEPLLAEMbIX UM
OenCTBUI BBMAY OTCTaBaHUS B NCUXMYECKOM pa3Bu-
Tn [1].

BTopoli 0COGEHHOCTbIO MPUBMEYEHUS HECO-
BEPLLEHHONETHUX K YrOJIOBHON OTBETCTBEHHOCTU
BbICTyrMatoT BMAbl HakaszaHuii. B otimymne OT rpax-
0aH, OOCTUMUNX COBEPLUEHHONETUSA, K nuuam, He
OOCTUIUMM OaHHOro BO3pacTa, COrnacHO 3aKoHoaa-
TenbcTBy Poccuiickon ®epepaumn, NPUMEHSHOTCA
He BCe BUAbl HAKa3aHWi, YTO HaXoauUT 3akpenseHne
B ctatbe 88 YK P® [1]. MNpu 3TOM HECOBEPLUEHHO-
NEeTHUN BO3pacT Ae-hakTo BbICTYMaeT B KayecTBe
cMsaryarolero ob6CcToATenbcTBa MNPU  HasHa4YeHun
HaKa3aHU 3a COBepLUEHNE MPOTUBOMPAaBHbIX MNpe-
CTYMHbIX AesiHUiA. VITak, K OCHOBHbIM B1AaM yrosnoB-
HbIX HakKa3aHWul, NMPUMEHSIEMbIX K HEeCOBepLUEHHO-
neTHUM, cornacHo ctatee 88 YK P®, oTHOocATCS:

- wrpad;
— JIMWEHVEe npaBa Ha 3aHATWE onpenesieHHoMn

DEeATeNbHOCTbIO;

— obszaTenbHble paboThbl;

— ucnpaeuTeNbHbIE PaboThl;

— orpaHuyeHue cesoboaebl;

— NuweHne ceoboppl (B TeHEHNE onpeneneHHoro

cpoka) [1].

Takum 06pas3om, ecnv CpaBHUTb JaHHbIN nepe-
YeHb C BMAaMM HakasaHuii, KOTOpble MPUMEHSIIOTCS K
COBEPLUEHHONETHUM FpaXkgaHaMm 3a CoBepLUeHue
YrONOBHbIX MPaBOHAPYLUEHW, MOXHO 3aKJIO4YUTb,
YTO, Ha NepPBbIN B3NS4, OH HE UMEET 3HAYUTESbHbIX
oTnnyun. Mexay Tem, BHUMATENbHOE MPOYTEHME
3aKOHOOATENbHbIX MOSIOXKEHUN NO3BONSET UX BbIsi-
BUTb: B YaCTHOCTU, HaKa3aHne B BUAE NNLLIEHNS CBO-
604bl NMPUMEHSIETCS HE KO BCEM 6€3 UCKIOYEHNS
HECOBEPLUEHHONETHNM, a NNLWb K TeM, KTO: 1) gocTur
16-neTHero Bo3pacTa; 2) CoBePLUW B BO3pacTe Ao
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WwecTHaguatn neT npOoTUBOMPaBHOE MPECTYrnHoe
AesiHve HebOMbLLON NN CPedHEN TAXKECTN BrepBbIe.
JInwerne cBob60abl MOXXET MPUMEHATLCS 1 K OCTaslb-
HbIM HECOBEPLLEHHOIETHUM OCY>XXOEHHbBIM, KOTOPbIE
COBEPLUWIN BMNEPBble NMPECTYNHOEe AesiHne Hebosb-
LLIOW CTeneHn TSXXKEeCTW.

B cBow o4epenb, MpPUMEHEHVE YKa3aHHbIX
BMOOB HakKa3aHui K nuuam, He JOCTUMLLUM COBEp-
LLIEHHONETHEro BO3pacTa, TakxXe obnagaeT onpepe-
NeHHon cneyndurKkoin. B yacTHOCTW, Npu Ha3Ha4YeHUn
wrpada NpMHMMaeTCa BO BHUMaHNE Hanmyne, nnbo
OTCYTCTBUE Y HECOBEPLUEHHONETHErO IMYHOMO 3apa-
60TKa, a TakXe VMyLLecTBa B COOCTBEHHOCTU. ITO
ornpepensieTcsa TeM OB6CTOATENbCTBOM, YTO wWTpad
MOXET B3MMaTbCsl, Kak C CaMOro HecoOBepLUEHHO-
NIETHEro npecTyrnHuKa, Tak U ¢ ero pogutenen. B
CBOO 0o4epenb, 06beM LUTpada, CornacHo POCCUin-
CKOMY 3aKOHOAATENbCTBY, HE JOJKEH ObITb Bbile 50
Tbica4Y pybnen, nnbo pasmepa foxoda B Te4yeHue
LWECTUMECSIHHOIO Mepuoda, COrnacHo 4acTtn 2 cTa-
Tbn 88 YK PO [1].

AHanorm4yHo pasmepam LwTpada, yronoBHoOe
HakKa3aHWe HEeCOBEPLUEHHONETHNX cneundpnyHoO B
CpoKax WX MNpuBMeYeHUs B pasHbiM BuOam OTBET-
CTBEHHOCTU. B yacTHOCTK, B OTn4Me OT B3POCIIOro
HaceneHus, AMTebHOCTb 06A3aTeNbHbIX PaboT ons
HecoBepLUEeHHONETHUX B Bo3pacTe Ao 15 net He
OOJSKHa NpeBbIWaTh 2 YacoB B ieHb, B TO BPEMS Kak
ana vy ot 15 0o 16 neT oHa cocTaBnsaeT yxxe Ao 3-X
yacoB B AeHb. Takxke YacTbto 3 ctatbn 88 YK PO
NPenycMOTPEHO, YTO BbINOSHEHNE 06s3aTeNbHbIX
paboT AOMKHO BbiTb MOCUNBHBLIM O HECOBEPLLEH-
HOJMIETHEro, a NPUCTYNaTth K HAM OH OOJKEH TOMbKO B
TO BpPEMS, KOTOPOE ABASETCA CBOOOAHbIM OT y4eb-
HOWM peaTenbHOCTU, NGO OCHOBHOM paboTtbl [1].
MHbIMM cnoBamu, npuBnedyeHne K 06s3aTenbHbIM
paboTam He OO0S/HKHO NMPUYMHATL yulepb Tem Buaam
OEATENBbHOCTY, KOTOPbIE SABMAIOTCA 00a3aTeNbHbIMYU
N MMEIOT MOBbILEHHOE 3HaYeHve AN vy OaHHOro
BO3pacTa — y4ebbl 1, B psae cnyyaes, TPygoBOW oed-
TENBbHOCTW.

Tak>ke, cornacHo 4yactn 4 ctatbn 88 YK PO,
nvua, He OOCTUrIME COBEPLUEHHONETUSA, HE MOryT
npuBNeKaTbCs K NCMpPaBUTENbHbIM paboTam Ha CPOK
6onee 1 roga [1]. B cBoo o4epenp, orpaHuyeHne
cB0OOObI HECOBEPLUEHHONETHUX FPpaxkdaH no cyny
He MOXXET NPEBbILIAaTb ABYX/IETHErO Nnepuoga, vile-
HMe ke CBOOOoab! B Clly4ae COBEPLUEHNS NULAMU, He
OOCTUMLMMY  COBEPLLEHHONETUSA, OCOB0 TSXKKUX
NPecTynfeHnin He Jo/MKHO npesbiwate 10 net, B
OCTaJIbHbIX XXE CllyHasix — COCTaBnATb 6 NeT (H4acTb 6
ctatbn 88 YK P®) [1]. Takxe nuua, He gocturiume
COBEpPLLEHHONETMNS, OTObIBAIOT HAKa3aHWe B BOCMU-
TaTeNbHbIX KOMOHUSAX, B YEM COCTOMT OCOBEHHOCTb
NPUMEHEHNS K HM Mep YrofIOBHOIO HakasaHus.

TpeTbel 3Ha4MON 0OCOBEHHOCTBIO B MpoLiecce
npuBneyYeHnsi NOgPOCTKOB K YrOIOBHOW OTBETCTBEH-

HOCTW BbICTyNaeT popma BuHbI. B yacTHOCTU, nuua,
pocTturwme Bospacta oT 14 po 16 neT, He HecyT
OTBETCTBEHHOCTU 32 COBEPLUEHNE NPECTYMHbIX Aes-
HUIN MO HEOCTOPOXKHOCTHM [5]. B kayecTBe mcknoye-
HUsICNeayeT COCnaTbCsl Ha MOJSIOXKEHUS cTaTbn 267
YronosHoro kogekca P®, 3akpennsowime nopsgok
NPVBEYeHNs K OTBETCTBEHHOCTM 3a NpuBeneHne B
HEerogHOCTb TPAaHCMNOPTHbIX CPEeACcTB, nMbo nyTein
COOOLLEHNA B TOM Clyyae, ecnu 3TU MPEeCTYrHble
OENCTBUS NPUBENN K CMEPTU NI HAHECEHWIO TSK-
KOro Bpeaa 3goposbio [1].

BbllwenepeyncneHHble OCOBEHHOCTU MpuMe-
HEHNs1 YrONOBHbIX HaKa3aHW K HECOBEPLLUEHHONET-
HUM He SBASIOTCS NCYEPMbIBAKOLLMMN B CUJTY NCUXO-
HU3NONOMNYECKNX XapaKTEPUCTUK N, He AOCTUr-
WMx BO3pacta COBEPLUEHHONETUS. YKal3aHHbIe
XapaKTePUCTNKKM, B CBOKO OYeEpPEdb, ABNSIOTCS onpe-
OENSoLWMMUN MPY HA3HAYEHUN MEP YroN0BHOMO HakKa-
3aHus1, TMPUMEHMMbIX K HECOBEPLLUEHHONETHUM:
MOBbILLUEHHAs CTPOroCTb Kapbl 3a COBEPLUEHNE MPO-
TUBOMPAaBHbIX MPECTYMNHbIX OEAHUIA NPUMEHUTENBHO
K OaHHOW BO3pacTHOW rpynne He npenctaBnseTcs
BO3MO>XHOW MOTOMY, YTO MOXXET ObITb HAHECEH HEMOo-
npasMMbIi Bpep, ele He chOopMUPOBAHHOM NINYHO-
CTU nogpocTka. Kak cnencreune, cyaebHble peLleHns
OOJKHbI ObITb MpuU3BaHbl BbI3BaTb packasHue U
CTPEMIIEHNE HECOBEPLUEHHONETHErO K uMcnpasne-
HUIO, & OTHIOAb He anaTuio U O03N06MEeHHOCTb, a
TaKXXe >XeJlaHne CoBepLUNTb peuuauns. Kpome Toro, B
nepvog npebbiBaHnst MOAPOCTKOB B MeCTax uiie-
HUS cBOOOAOBI Y HUX MOXKET 3aKpenuTbCs NPecTymn-
HOE MbILWIEHNE U aKTUBU3NPOBATLCSA MPOLECChHI
pecounanusaumm [2].

MogBoast UTOorM paccMoTpeHnto Borpoca 06
YrONOBHOW OTBETCTBEHHOCTU HECOBEPLLUEHHOETHNX
CneayeT 3akioynTb, YTO OHa obnagaeT onpeneneH-
HOW cneundunkom, CBA3aHHOM C BO3PaCTHLIMU U NCU-
XOJIOMMYECKMN OCOBEHHOCTAMM  OaHHOW  rpynmbl.
YuntbiBas 3T0, 3aKoHoAaTeNb, C OOHOM CTOPOHBbI,
cUMTaAEeT HeobXoaVMbIM MPUBNEKATb MOOPOCTKOB K
OTBETCTBEHHOCTW, C OPYro — MMeEeT Lefblo HacTa-
BUTb NX Ha NyTb PacKasHWs B COBEPLUEHNN NPOTUBO-
NMPaBHOrO MPECTYMHOr0 [AEsIHNS U BHYTPEHHEro
ncnpasneHus.
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