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K BOINPOCY Ob OCOBEHHOCTSAX UCINOJIHEHUSA HAKA3AHUS
B BUAE JINLLEHWNS CBOBO/4bl B OTHOLLEHUN OCY>XXAEHHbIX
XEHLUNH C QETbMU B CKAHAWHABCKUX CTPAHAX

AHHOTauus. HacTosiLyast cTaTbs Mo4roToB/eHa rno pesysibTaramM npoBegEHHOro aBTOPOM aHa-
/m3a 3apybexHbIX ICTOYHUKOB (3aKOHOAAaTEeIbCTBa, CTaTUCTUYECKNX AaHHbIX N HayYHOU InTepary-
Pbl), MOCBSILLEHHBIX OCOBEHHOCTSIM UCIMOJIHEHWST HaKa3aHUs1 B BUAE JINLLIEHWS CBOOOAbI U THOPEMHO-
ro 3aK/Il04YEHNST B OTHOLLEHUN OCYXKAEHHbIX XXeHCKoro rosna B LLseuywn, Hopserum, LdaHun v OuH-
naHaun. Psa nonoxxeHwr 3apybexHOro 3akoHoAaTesIbCTBa U OfbIT CKaHAWHaBCKUX CTpaH o Uc-
MOJIHEHUIO TIOPEMHOIO 3aKJ/IOHYEHUST B OTHOLUEHUM OCY)XXAEHHbBIX XXEHCKOro rosia rnpencraB/istoT
onpenenéHHbIT UHTEPEC AJ151 OTEeHECTBEHHbIX CrieynaancToB B cghepe yrosoBHOIMo, yro/10BHO-IpPO-
LjeccyasibHOro v yroioBHO-UCMNOJIHUTEIbHOrO 3aKOHOA4AaTe /IbCTBa.

KntoueBble cnoBa: OCYyXAEHHbIE XXEHCKOro rosia, TIOPEMHOE 3aK/Ilo4YeHne, 3apybexHbii
onbIT, LLIBeunsi, Hopserus, daHvs, QuHASHANS.
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0 paHHbiM CypebHoOro genaprameHTa npu
BepxoBHom Cype Poccuitickon dPepepa-
uun, B nepsom nonyroguu 2025 r. 66110 OCYXXOEHO
6onee 42 TbiC. XXeHWWH (1 19% oT obuiero Konu-
YeCTBa OCYXAEHHbIX), M3 HUX 467 >XXEeHWWH Ha
MOMEHT OCY>XAeHNsi Obln 6epemeHHbl, a 1707 >xeH-
LWMH copep>Kanncb nofg, CTpaxken ¢ OeTbMu B BO3-
pacTte 0o Tpéx net. OgHako cnepyetr OTMETUTb, YTO
peanbHoe nuuleHne cBobodpl Cyd HasHayun Nnlb
19,13% ocyXaEéHHbIX >keHckoro nona (unn 8040
>KEeHLMHaMm), B ToM yucne 112 6epemeHHbiM 1 384
>KEHLLMHaM, HaxoouBLUMMCS Nog, CTPaXken ¢ AeTbMin
B BO3pacTe o Tpéx net[1].
Mpun nogroToBke cTaTbl aBTOPOM OblIN N3Y-
YeHbl Hambonee OOBLEKTUBHbIE CTaTUCTUYECKME
WUCTOYHUKM N WU3OaHUS, COAep kalime CBeOeHust o

TIopeMHOM HaceneHun LLiseuun, Hopservn, JaHuum n
OuHnsHoun (COPE Data Report 2023, Nordic
Correctional  Services  Statistics (2018-2022),
Eurostat Prison Statistics) [2-4], cornacHO KOTOpbIM
KOJINYECTBO OCY>XXAEHHbIX XXEHCKOrO nosa B CKaHau-
HaBCKMX CTpaHax 3HAYUTENBbHO HWXKe 0bLieeBpo-
nemckux nokasatenenn. B vactHoctn, B 2023 1. B
Tiopbmax Llseuun copgepxanocb 438 >KEHLUWH,
HaHnn — 174 xeHwmHbl, HopBerun — 178 >XeHLUmH,
OuHnaHgum — 170 XeHwwuH [2-4]. B cpegHem no
CTpaHam EBponernckoro cotosa [ons OCYXAEHHbIX
>KEHCKOro nona coctasnseT 5,4% oT obuwero ymucna
3aK/MOYEHHbIX [4].

B ony6nnkoBaHHbIX CTaTUCTUYECKUX OTYETaX
no uccnegyembiM CTpaHam OTCYTCTBYHOT AaHHbIE O
KOJINYECTBE [ETEeN, HaxodsaWMXcsi C MaTtepsiMi B
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MecTax imweHns csobonpl. BmecTe ¢ Tem 3apybexx-
Hble CreuuanncTbl MNPUBOOAT OPUEHTUPOBOYHbIE
nokasarenu, Nosy4YeHHble NYyTEM YMHOXEHUS Yncna
OCY>XAEHHbIX XXEeHLWWH Ha koaduumeHT 1,3 (npeg-
nonaraetcsi, YTO Ha OOHY 3aKJIHOYEHHYIO >KEHLLMHY
npuxoantca B cpepgHem 1,3 pebénka)[5]. B pesynb-
TaTe NMopoOHbIX PacyEToB B MecCTax JINLEHWsI CBO-
60oabl JaHnm ¢ matepsaMm MOXET HaXOAUTbLCS OKOMO
226 peten, B OuHnaHoun — 221 pebéHok, B Hopee-
rmm — 231 pebéHok, B LLIBeumnn — 569 getein[5].

OpHol 13 ocobeHHOCTeN OTObIBAHUSA Hakasa-
HUS OCY>KOEHHBIMU >XXEHLLMHAMUN SABNSAETCS BO3MOXX-
HOCTb HaxOXXAEeHWsi BMECTE C HUMMK ManoneTHUX
petelni. PaccmoTtpum 6onee nogpobHO KOHKPETHbIE
HOPMbI YrONOBHO-UCMONHUTENBHOMO 3aKOHOOATE b-
CTBa U NPaKTUKY UCMOSIHEHNSI HaKa3aHWii B CKaHOU-
HaBCKMX CTpaHaxX B OTHOLLUEHUN OCY>XOEHHbIX >XKEeH-
LWH, UMEoLNX OeTeN.

B LLBeunn ncnonHeHne TIOPEMHOrO 3aKJoye-
HUSA pernameHTnpyeTca 3aKOHOM O COAep)kaHuun B
TioppMe  (Fédngelselag 2010:610)[6]. B ykasaHHOM
HOPMAaTVBHOM MPaBOBOM aKTe OTCYTCTBYHOT creuu-
aNbHble HOPMbI, MOCBSALLEHHbIE MOPSAOKY CopepXXa-
HUS B TIOPbME >XXEHWWH C AeTbMu. BmecTe ¢ Tem
NeHNTEHUMapHOe BeOOMCTBO M aAMUHUCTpauus
ncnpaBUTENbHBIX YYPEXOEHN B MOAOOHbLIX Clyyasix
pyKkoBopacTBylOTCA TpeboBaHusmMn KOHBEHLMN O
npaeax peb6éHka OpraHmsaumn O6beanHEHHbIX
Hauuin, kotopasa nveet npamoe gencrteuel7]. Takum
obpa3om, BCe peLleHmnst MO NCMOMHEHUIO THOPEMHOMO
3aK/I0YEHNST B OTHOLLUEHWMN XXEHLUMH C OETbMU Mpu-
HUMaIOTCS  afMUHUCTPauuen  ucnpaBUTENbHbIX
yypexgeHun ¢ cobnogeHnem npuHumna «Barnets
bista», nog KoTopbIM B cTaTbe 3 KOHBEHLMM MOHN-
MaeTcsa cnepytowlee: «Bo Bcex OencTBusx, Kacatro-
LMXCSA OeTel, He3aBMCUMO OT TOro, OCYLLEeCTBAS-
IOTCS NN OHW FOCYOAPCTBEHHbIMU WM YaCTHbIMA
counanbHbIMU - HCTUTYUMSIMKW,  CyAaMu, agMUHU-
CTPaTUBHLIMU OpraHamu WM 3akoHoOaTeNbHbIMU
opraHamu, Hauny4dlime UHTepeckbl pebéHka AOMKHbI
paccmaTpuBaTbCs Kak NepBooYepenHOe coobpake-
Hue»[7].

Mpn obpalleHn C OCY>XAEHHBIMU >KEHLLM-
HaMu, UMEeLLUMMIN OeTeN, aMUHUCTPAaLNS UCNpaBu-
TENbHbIX YYPEXOEHUI TaKXe YYUTbIBAET MOJSIOXKEe-
HWS1, perynupytowime obpalleHne ¢ HECOBEPLLEHHO-
NETHUMU OCY>XOEHHbIMK, a uMeHHo 2 kap. 3§
Fingelselagen (2010:610), B COOTBETCTBUN C KOTO-
pbiM: «OCy>XaEHHbIN MnagLe 18 netT He JOMKeH pas-
MeLLaTbCsl COBMECTHO C 3aKJIlOYEHHbIMU CTapLue
BOCEMHaALIATL NET, €CNN 3TO HE CUYUTAETCH Hauy4-
LM NS Hero»[6].

Ha npakTuke, pyKoBOACTBYSICb OAHHOW HOp-
MOI, agMUHUCTPALNS UCMPaBUTESIbHbIX ydpexae-
HUA B WCKJIIOUMTENbHBIX Cllydasx pas3peLlaeT ocy-
XKOEHHBIM >XXEHLLMHAM, UMEOLLIM ManoneTHUX AeTel
(no mocTukeHns pebéHkom Bo3pacTa 12 mecsiues),
HaxoaMTbCH B THOPbME B 0COObIX YCNOBUSIX (B cneuu-

anbHbIX NMOMELLEHMAX, 060PYAOBaHHbIX ANS yXona 3a
PEBGEHKOM), ecin 3TO MPU3HAETCS HaUy4YLUM LS
pebéHka. PelueHMe O COBMECTHOM COAEp>XaHuu
MaTepu ¢ PeOEHKOM MPUHNMAETCH 3aMHTEPECOBaH-
HbIMW CTOPOHaMU KOJIErMasnibHO C y4acTueM npeg-
CTaBuUTENEN coumanbHbIX Cy>X6, ecnvm OTCYyTCTBYET
VHas anbrepHaTvBa, OTBeYatoLLas HanayyLWM UHTe-
pecam pebéHka[s].

B 3akoHopaTensctBe HopBernn OTCyTCTBYET
NPSIMO 3anpeT Ha COBMECTHOE COOEpP’KaHne Ocy-
>KOEHHbIX XXEHLWMH 1 geTein. bonee Toro, §12 3akoHa
06 ncnonHeHun HakadaHun (Execution of Sentences
Act) npegycmatpuBaeT BO3MOXHOCTb MOSIHOMO WA
YaCTMYHOrO OTObIBAHMSA HakasaHus 3a npepenamu
NCMPaBUTESIbHOIO YYPEXAEHUS,, B TOM YMCE B [OME
MaTepu, rae XXeHLMHbI MOryT HaXxoouTbLCsl BMECTE CO
csommn mMnageHuamu[8]. Kpome Toro, B Hopserumn
CyLLEeCTBYET NpakTuka nepesoga 6epeMeHHbIX OCy-
>KOEHHBIX XKEHLUUH U XKEHLUMH C AETbMU N3 TIOPbMbI
Ha 3MIEKTPOHHbIN HaA30p, YTO MO3BOMISIET MaTepu
OCYLLECTBNATb YXOf, 3a PeO6EHKOM BHE UCnpaBuUTeSb-
HOro yypexxaeHns[8].

B [aHun, HeCMOTpsi Ha OTCYTCTBUE B 3aKOHE
06 ncnonHeHnn HakasaHui (Straffuldbyrdelsesloven)
cneumnanbHON HOPMbI, OO0MYCKAaoLWEN HaxoXxneHune
ManofiETHUX AEeTEN C OCYXAEHHbIMW MaTepsMn B
NEHNTEHLMAPHBIX YYPEXOEHUSAX, Cyabl paspeLlaioT
MaTepsiM [0 OOCTKEHWUs OeTbMU OnpenenéHHOro
BO3pacTa (kak npasuso, 40 OOHOro-ABYX NET) OTObI-
BaTb YaCTb HaKa3aHsi BHE UCMPaBUTENBLHOIO YYpeXX-
OEHUS — B couumalbHbIX AoMax nnbo nog aneKTPoH-
HbIM HaA30pPOM, €C/IN 3TO MPU3HAETCS Hany4YLLUM
ons pebénka [5;8].

YroNoBHO-NCMONHUTENBHOE  3aKOHOZATESb-
ctBOo OuHnanpgun (Laki vankeinhoidosta) Takxe He
npegycMaTpuBaeT crieynanbHbIX YCAOBUIA NCNOSTHE-
HUS HaKa3aHUsi B OTHOLUEHWUM >XEHLWWH C AETbMW.
Bmecte ¢ Tem Bractu CTpaHbl MPUAEPXUBAOTCH
00X FYMaHUTaPHbIX MPUHLMUMOB NPU NCNOSHEHNM
HakasaHWin B OTHOLUEHWM [AaHHOWN KaTeropum ocy-
XKOEHHbIX. Tak, Cydbl U3 rymaHuTapHbIX Coobpaxke-
HAA MOFYT 3aMEHWUTb OCYXOEHHbIM >XEHLUUHaM C
OETbMW peanbHoe nuweHne CBOOOAbl YCOBHbIM
OCY>X[EHNEM, 3NIEKTPOHHBIM HaA30POM U WHbIMM
MepamMu YrofioBHO-NPaBOBOro xapakrepa[s).

Mpy HEBO3MOXXHOCTWN 3aMeHbl JINLLEHWS CBO-
6oObl WHBIMW BUAAMW Hakal3aHusi OCY)XOEHHble
MaTtepu ¢ PebEHKOM Copep)XaTcsi B crneunanbHbIX
6nokax KBapTuUpHOro Tuna (Hanpumep, Vanaja Open
Prison), o6opyaoBaHHbIX BCEM HEOOXOOUMbIM LS
npoXxusaHusi aeten. Kpome TOro, agMmHUCTpaLms
NCNpaBuUTENIbHOIO yypexaeHus obssaHa obecne-
YNTb KBaANMMUUMPOBAHHBIA yXOO 3a PebEHKOM Ha
BPEMsi OTCYTCTBUS MaTepun (Hanpumep, B Nepuog, eé
paboTbl nnn oby4deHust). MNMomMumMo agMUHUCTPaUun
NMEHNTEHLMAPHOIO YYPEXXAeHNst, MO (PUHCKOMY 3aKo-
HOLATENbCTBY HAa BECb NEPUOA HAXOXKAEHMS peO6EHKA
B MecTax JiMLLIEHNst CBO6OAbI BOBJEYEHbI NPeacTaBu-
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TENN OpPraHoB COUManbHON 3allnThbl, o6ecneynsaro-
Wue Hagnexawmin yxoq 3a AeTbMU B THOPEMHOM
cpege [5;8].

Takum 06pa3oM, [t BCEX PaCCMOTPEHHbIX
CKaHOVHABCKMX CTpaH XapakTepHo cobopeHne
npuHUMna «Hauay4dwmne uHtepecbl pebéHka» (best
interests of the child / Barnets bista), koTopblii:

— TpebyeT, 4TOObl HOPMbI 1 NPAKTUKA UCMNOJSIHE-
HUS HakasaHus y4duTbiBanu Gnaronony4yne
neten;

— OPVEHTMPYET Ha MUHMMU3ALMIO HeraTuBHbIX
NMOCNEeACTBUIA  TIOPEMHOIO  3aK/OYEHNs OIS
PEeBEHKA;

— CNocoOCTBYET MPUMEHEHNIO  anbTepHaTUB
nvweHnto csoboppl (YCNOBHOE OCYXOEeHMe,
3NIEKTPOHHbIA HaA30p, coumanbHOe ConpoBO-
xpeHwve) [7-9].
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