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®OPMUPOBAHUE MEXYHAPOL4HOIO NNPABOBOIO
PET'YJINPOBAHUSI SKOHOMUYECKUX ®AKTOPOB T1PU
NMOCTPOEHNN HOBOIroO MMPOBOIO NOPSA4KA B NEPUOL
KPU3NCA CEPELQWNHbI XX BEKA B KOHTEKCTE TEOPUU
TEXHOJIOTMYECKUX YKITA4OB

AHHOTauus. MexgucumnavHapHOCTb [aHHOro vccaeqoBaHusi 0byCrIoBAeHa €ro Lesbio —
paccMoTpeTb npoLecc opMuUpPoOBaHUS MEXAYHapPOAHOro rnpaBoro PeryivpoBaHns 9KOHOMUYe-
CKUIX (haKTOPOB Py MOCTPOEHUN HOBOIrO MUPOBOIo NopsifKa B repnos kpusuca cepenvHbl XX Beka,
B CTaHOBJIEHUN KOTOPOIro CYLLECTBEHHO MOBJINSAI0 TEXHOIOMMYECKOE pa3BuTue. ABTOp aHan3upy-
€T 3aBVICUMOCTb COBPEMEHHOV (hHaHCOBOK CUCTEMbI OT S3HEPreTUYECKOIro CEKTOPA Kak K/It04HeBO-
ro pecypca, criocobHOro ornpenensiTs He TOJIbKO CTOMMOCTHbIE aKTVBbl, HO Y CTabu/ibHOCTb MUPO-
XO3SMCTBEHHbIX CcBsi3el. [lepBornpuYmHamMy CUCTEMHbIX MPOTUBOPEYUI 415 HEOIMbepasbHOro Ka-
MUTaINCTUHECKOrO NOPsiAKa SIBASIETCS UcHeprnaHne pbIHOYHbIX BO3MOXHOCTEN N HEOOXOAUMOCTLIO
obecrnevyeHns1 yCTONYNBOro 9KOHOMUYECKOro pocTa.

lNpobneme obecrnevyeHns SHEPreTn4ECKOro CyBEPEHNTETA rOCY[apCcTBa B yC/I0BUSX BO3pac-
TaroLeli reoroIMTUHECKON HarpsiXXeHHOCTU U MpaBoBOVi HEOMNMPEAEEHHOCTU yAeseTcsl 0coboe
BHyMaHwe. [1paBoi BakyyM B PErynpOBaHNN TEXHOIOMNYECKUX U SHEPreTUHECKX MHHOBALMI Mo-
3BOJISET CHOPMUPOBAaTL HOBbIE HOPMbI Y UHCTUTYThI.

PeTtpocrnekTnBHbI aHanm3 Takux CoObITUN, Kak 3ak/todeHne Panannsckoro gorosopa, Kpu-
3uc bpeTToH-Byackoli cuctemsl, COBPEMEHHbIE KOHD/IMKTLI BOKPYIr BeHecyasbl v Vipaka, no3Bosnsa
BbISIBUTb K/IOHEBOE 3HAYEHUE SHEPreTUHECKOro (hakTopa B OrnpeaeaeHu reonoMTu4eCcKor poam
CTpaH rpvi hopMUPOBaHNN aPXUTEKTYPbI MEXAYHaPOAHbIX OTHOLLEHU.

ABTOpP MpUXOAUT K BbIBOAY, YTO Ha HbIHELLHEM 3Tare Kpu3uc MeXxayHapoaHoro rnpasa CTpyK-
TYPHO B3auMOCBSI3aH C rocyaapCTBEeHHO-LEHTPUYHOU BecTganibCcKov cucTteMor npasa; yCcTon4u-
BOe pasBuTHe CriocobeH obecrnednTs baiaHC SHEPreTUYECKON HE3aBUCUMOCTH, TEXHOIOMMYECKOM
mMogepHu3aLmm v rnpaBoBoOY aaanTUBHOCTU
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THE FORMATION OF INTERNATIONAL LEGAL REGULATION
OF ECONOMIC FACTORS IN THE CONSTRUCTION OF A NEW WORLD
ORDER DURING THE CRISIS OF THE MID-20TH CENTURY IN THE
CONTEXT OF THE THEORY OF TECHNOLOGICAL STRUCTURES

Annotation. The interdisciplinarity of this research is determined by its purpose — to consider
the process of formation of international legal regulation of economic factors in the construction of
a new world order during the crisis of the mid-20th century, the formation of which was significantly
influenced by technological development. The author analyzes the dependence of the modern finan-
cial system on the energy sector as a key resource capable of determining not only the value of as-
sets, but also the stability of global economic relations. The root causes of systemic contradictions
for the neoliberal capitalist order are the exhaustion of market opportunities and the need to ensure

sustainable economic growth.

tecture of international relations.

nancial crisis, oil, hybrid warfare.

...6onbWwas 4yactb 6encTBUA Yeno-
BeKa — [1eN10 ero COBCTBEHHbIX PYK.

2KaH-XKak Pycco, «O ectecTBEHHOM
COCTOSIHUM»

AKTyanlbHOCTb MCCnepoBaHusa  obycnosneHa
TEM, YTO CErofHs «AEHEXHbIE» SKOHOMMUKN BO MHO-
roM 3aBuUCAT OT HedpTn Kak hU3N4ecKoro pecypca,
KOTOPbLIA B HEKOW 4acTu onpegensieT CTOMMOCTb
hMHaHCOBbIX aKTUBOB. B cnoxusluencs gpuHaHco-
BOW CMCTEME BeAYLLME SKOHOMUYECKUE Aep>KaBbl HE
MOryT MO3BOMUTb UrHOPMPOBaTb 06Ban HedTAHbIX
LieH, MOCKOJbKY 3TO CO3AaeT peasbHyo yrpo3y ons
CYLLIECTBYHIOLLErO M1POMNOPSAKa.

M0 HEKOTOPbIM OLEHKaM, «Ha AaHHOM 3Tarne
pPa3BUTUSA SKOHOMUKM B r100aIbHOM XO35CTBE CIo-
XuUnacb CuUTyauusi, Korga BO3MOXXHOCTU PbIHKOB
NPaKTUY4eCKN UCHepnaHbl; MNPOM3BOLCTBO  eLé
MO>XHO HapalLmBaTb, CPEACTB y Koprnopauuii BNosiHe
[OCTaToO4HO, HO MoJlyYaTb NPUbbLINb CTAaHOBUTCS BCE
cnoxHee» [1]. ®akTMYeCKN, CNOXKUBLLEECS CUTYaLIMSA
OOHa)KaeT HeXM3HEeCNOCOOHOCTb HeonmbepanbHOM
KanuTaauCTU4EeCKOM CUCTEMbI B CEOCTBUM ee Mpo-
TVBOPE4MNA MnepaTBaM pPasBuTusa: PocT 06bEMOB
NPOV3BOACTBA, HaKOMJEHne MNPOU3BOLCTBEHHbIX
aKTUBOB N NEPMaHEHTHOE CTPEMJIEHNE K Makcuma-
nm3auun npmbbinu.

Vimetowlencss TecHast B3aMMOCBSI3b  Mexay
YPOBHEM Pa3BUTUS SHEPreETUYECKOrO CEKTOpA U TEX-
HOJIOTMYECKM MNPELONPEENsieT He TOMbKO CyBe-

Special attention is paid to the problem of ensuring the energy sovereignty of the state in the
conditions of increasing geopolitical tension and legal uncertainty. The current vacuum in the regu-
lation of technological and energy innovations allows the formation of new norms and institutions.

A retrospective analysis of events such as the signing of the Rapallo Treaty, the crisis of the
Bretton Woods system, and the current conflicts around Venezuela and Iraq has revealed the key
importance of the energy factor in determining the geopolitical role of countries in shaping the archi-

The author concludes that at the current stage, the crisis of international law is structurally in-
terconnected with the state-centered Westphalian legal system; sustainable development can pro-
vide a balance of energy independence, technological modernization and legal adaptability.

Key words: international law, technological structures, legal vacuum, energy sovereignty, fi-

PEHHOCTb rocynapcTBa, HO U cam hakT ero cylue-
ctBoBaHus B XXI Beke.

MombiTka 1CNOABL30BaTh  albTEPHATUBHbIE
VCTOYHVIKM SHEPTUM Kak crnocob obecrneveHnst aHep-
reTM4eCcKOro CyBepeHUTETa rocyaapcTBa Bbi3biBaeT
60NbLLON ANCKYPC Cpean OEeNCTBYHOLLEro HayyYHOro
N NONINTUYECKOrO NCTEBNULLMEHTA.

Bo MHOrom npoTuBOpeYnsi BO3HUKAOT U3-3a
NpPaBoBOro BaKyyma, B KOTOPOM OTCYTCTBYET YeTKas
pernameHTaunsa HOBbIX UHHOBALMIA U UX UMMSIEMEH-
Taumn. OgHaKO MMEHHO B HEOMpPEOENEHHOCTU POXK-
0aeTcs HoBas opuanyeckas peasibHOCTb, Cnocob-
Has yCTaHaBNMBaTb WHCTUTyanM3vpOBaHHblE Mpa-
BUNa opMnpoBaHnUs HOBOIrO MUPOXO3ANCTBEHHOMO
yknaga.

Kak oTmevaloT npasoBble peanucTbl, Npaso
SABNSAETCS HE MPOCTO CUCTEMON HOPM, 3aKPEMNNIEHHON
Ha Bymare (law in books), hakTu4eckun oHo npep-
CTaBnseT COOOoM aMnMpu4ecknin GeHOMEH, COCTOS-
LM N3 KOMOUHALMIA aKTOB YENOBEYECKOro NoBeLae-
HUA 1 ngen o cywHocTn npasa (law in action) [15].
CtouT OTMETUTB, NPaBo hOPMUPYETCS NOL, BO3AEN-
CTBMEM  MHOMMX  UCTOYHWKOB  HOPMATUBHOCTM,
nepapxmsi KOTopbIX 3BOSIIOLMOHNPYET BO BPEMEHU 1
npoctpaHcTBe. HecmoTps Ha To, 4yto J1.W. lNetpa-
>KULKWUIA paccmartpusan B 60bLUIEN CTENEHU NCUXo-
JIOrMYEeCKNIA acnekT npasa, Heslb3s He COrMacuTbCH
C YY€eHbIM B BOMPOCE ero noHnmMaHusi. OH He CBS3bI-
Bas «MOHATME NMpaBa C rocynapCTBOM, [MOCKOMbKY —
A.B.] Hayka panee nuwaetcs 60ratoro 1 noy4nTesb-
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HOro mMartepuana — Tex NpPaBOBbIX ABIEHUN, KOTOPbIE
BO3HUKaNM 1 BO3HUKAKOT BHE roCyapcTBa, HE3aBu-
CUMO OT HEero u [o MOsIBIEHUS rocygapcTsa, U
CYy>KaeT CBOW FOPU3OHT 3pEeHNst OO Y3KOro, MOXHO
cKasaTtb, OoMUUMaNbHOrO KaHLENSPCKOro Kpyro-
3opa» [9, c. 217].

B npaBoBOli peasibHOCTW MPaBO He Ccylle-
CTByeT camo no cebe. Hanbonee NonHbIN 1 nocneno-
BaTeNbHbIVi aHann3 abCcTpakTHOro npasa Obi1 n3no-
XXeH B paboTte [aHca Kenb3eHa «4Huctoe yyeHune o
npase: BBeOEHNE B NPOBNEMATVKy HayKn O NpaBe».
I Kenb3eH cpasy yKasbIBa€eT, YTO «4UCTOE YYEHUE O
npaBe $BASETCA Teopuen MNO3UTUBHOIO Mpasa»,
HaxoOs OTBET Ha «BOMPOC O TOM, YTO €CTb MpaBo "
KakOBO OHO, HO He Ha BOMPOC O TOM, KaK/M AO/MKHO
ObITb NPaBoO, NN O TOM, KakKOe NPaBo A0JKHO ObITb
cosgaHo» [6, c.114]. Bo3HuKaeT napafgoKkc, B KOTO-
POM 3aKOH OCTaeTCsl MPaBOBbIM, MOKa COXPaHAETCS
NoNNTUYECKAsa CUTyaLus, HO eCM OHa MEHSETCS, TO
nepecMaTprBaeTCcsa npaBoBasi OLEeHKa 3akoHa. 1o
CBOEN npupope «4muctoe npaso» laHca Kenb3eHa
ABNSETCA aHaNoroM «4nucToro pasymar» Mimmaxymna
KaHTa B KOHTEKCTE topucnpygeHLmn.

MexxgyHapogHoe ny6aM4Hoe npaso BO MHO-
rOM 3aBUCUT OT MOSINTUHECKUX LieNen Kaxnoro n3
cybobekToB. PopManbHOe onpeaeneHne npas u 0bs-
3aHHOCTEN CyObekTa OTpaXkaeT ClOXXMBLUMACS
NONNTUYECKUA BanaHCc cuf, a He (aKTU4EeCKyo
Heo6X0OUMOCTb. MonuTtuyeckoe OTTOPXKEHUE
O[HOIO 13 YHaCTHNKOB MEXAYHapOAHbIX OTHOLLEHWIA
NPUBOOUT K €r0 OCTPaKnU3My, a He K PELLEHUo r10-
6anbHbIX NPobnem.

Ha HbliHewHeM 3Tane, OOMUHUPYET MPUHLMN
lex fortissimum (c naT. npaBo CuUbLHOro), NPOBOLK-
PYst MEXXIOCYOapPCTBEHHbIN KPU3NC 1 OOHaXKas Heco-
CTOATENBHOCTb COBPEMEHHOIO  MEXAYHapOOHOro
npasa. HarnggHo 3TO OEMOHCTPUPYIOT COoBbITUA 3
aHBaps 2026 r. B BeHecyane, a Tak)ke nocnegyoLwmin
3axBaT CY[OB, CBSA3aHHbIX C HedTsAHbIM (JIOTOM
Poccuinickon ®epepauun, Ha ¢oHe npogomkaro-
LLMXCHA MEePEroBOPOB MO YPEryNMMPOBaHUIO YKpauH-
CKOro Kpusauca.

MpencraBnseTcd BO3MOXHBIM  PaCCMOTPETb
NONINTUKO-MPaBOBYIO 3HAYMMOCTb 3HEPreTU4ECKOro
thakTopa npu HopMUPOBaHUN HOBOW apXUTEKTYPbI
Muponopsgka. Npu aToM OTMETUM, YTO OCHOBOMO-
faralolWwyM  OCTaeTcs  MeXAyHapOogHOe  Mpaso,
HECMOTPS Ha ero rnyboYanLLnn Kpr3mnc.

KoHTponb BawwmHrtoHom BonusapraHckon
Pecnybnukn (Mo paHHbim OlEK, BeHecyana Bna-
peet npubnuantenbHo 20% HedTAHbIX 3anacoB
MUPOBbLIX 3arnacoB) NO3BONAET 06ecneynTb IHepre-
Tn4eckyto HesaBucmocTb CLLIA, a Takxe nepecmo-
TpeTb coTpypHmdecTBo Kapakaca co cTtpateruye-
ckumin naptHepamu: Poccuun, Kutas n Vipana. Takxke
3TO BO3MOXXHOCTb BJISITb HA PbIHOYHYIO KOPPEKTU-
POBKY CTOMMOCTHbIX 3Ha4eHUn HETUN, OT BENYNHDI

KOTOpOW 3aBUCAT goxodbl HedhTepobbiBatoLmx
CTpaH. HectabunbHasi mocTaBka 3HEPropecypcoB
SABNSIETCS OQHMM U3 KJTHOYEBbIX (hakTopoB B obecne-
YEeHMM NOCTOSAHHOrO 9KOHOMMNYECKOr0 POCTa U SHEP-
reTM4eCKoro CyBepeHnTeTa rocygapcraa.

Tak, kutarckas nHmumaTtusea «OguH Nosic, oanH
nyTb», B PaMKax KOTOPOW 3aKJIKOYEHbI COTHU MEXAY-
HapPOLOHbIX COrMAaLLEHWNI, BbI3bIBAET PE3KYIO KPUTUKY
CO CTOPOHbI aMEPUKAHCKOW agMUHUCTPaLnn, Bblpa-
Xass 06eCNOKOEHHOCTb 3-3a PaCTYLLUEro 9KOHOMU-
YECKOro B/MSIHUS CBOEro asmaTCKoro cocepa.
CornacHo npensioyKeHHOW KOoHLUenuun, npeanonara-
€TCA KOMIMJIEKCHOE pPasBuUTME B3aUMOOTHOLLEHWN
Mexay cTtpaHamy EBpasuiickoro n AdpurkaHCKoro
KOHTUHEHTA W cTpaHamn JlaTUHCKONn AMEpPUKN.
HecmoTps Ha reononutndeckoe pasneHne CLLA c
TpeboBaHMeEM OTKa3aTbCs OT y4acTus B MHMLMATUBE
Kutas, nporpamma ycrnewHo peannadyetcs B Yunny,
ApreHtunHe, Bpasunnuu n gp.

CToNT OTMETUTb, YTO pPELLUEHNE WPAKCKOro
npaBUTeNbCTBa  HaUMOHaNM3upoBaTb  HedTsHOEe
MecTopoXaeHne «3anagHas KypHa — 2», paspabo-
TaHHOE POCCUIACKOI KomnaHuel «TYKOWST», n 3atem
nepegatb aMepurKaHCKoM opraHusaumm
«ExxxonMobil» — goKasbIBa€eT, HTO reononnUTUYeCKoe
NPOTMBOCTOSIHNE BEAYLLMX Aep>KaB MOCTEMNEHHO CTa-
HOBUTCS1 NEPMAHEHTHOI rMOPULOHON BOVNHOW.

PeTpocnekTuBHbIi aHann3 MMUPOBbIX UCTOPU-
YeCKMX MNpOLECCOB BTOPOW MOMOBMHbI XX Beka,
Korga co3gaBanvcb  MHCTUTYLMOHAaNbHblE  Mexa-
HU3Mbl U KOANMULNPOBANINCL OCHOBHbIE MPUHLMMbI
MeXXayHapoaHoro ny6bnvmyHoro npaea B Lensx nog-
Oep>xaHnst obecrneyeHne mupa u 6e3onacHocTu ”
YCTOMYMBOrO PasBUTUS, YKa3bIBAET HA CUCTEMHbIN
OeduunT B UX peLueHun.

B nepByto oyepeab gaHHas npobnema BO3HU-
KaeT 13-3a SHEepPreTu4ecKom 3aBMCUMOCTU, MOPOXK-
Jarollas CcTpaTerm4yeckyto ys3BMMOCTb, BblpaKeH-
Has B yTpaTe KOHTPOMS Hag KpUTUYecKom uHdpa-
CTPYKTYPOW, CO30AaHHOM [N  3HEeprocHab>keHus
3KOHOMUKMU.

OpHako Hanu4yne SHepPropecypcoB He rapa-
TUpyeT cyBepeHuTeT. OH JocTuraeTrcs nytemM Kom-
MIEKCHOrO PasBUTUSA TEXHOMOMMYECKOro, uHdpa-
CTYKTYPHOrO 1 WHCTUTYLMOHANbHOIO MoTeHumnana,
CNoCcoBHOro obecneunTb 3 PEKTUBHOE YNpaBeHne
pecypcamu, nx TpaHchopmaLmio B SKOHOMNYECKOE
N CTpaTerm4yeckoe NpenMyLLECTBO, a TakxXKe YCTOW-
YNBOCTb K 9K30ME€HHbIM LLIOKaM.

16 anpens 1922 r. B xoge paboTbl [eHya3CcKom
KOHepeHuun Obin 3akntodeH Panannbckuii goro-
Bop mexay PCOCP n lepmaHuein, no KOTOpOMy CTO-
POHbI OTKa3annCb OT B3aUMHbIX MNPETEH3UNA MO
BOMPOCY BO3MELLEHNS BOEHHbIX PacxopoB, BBENU
NPVHUMN Hanbosbllero 61aronpuATCTBOBaHUA Npu
BeOEeHNN TOProBON 1 XO3ANCTBEHHON OeATENIbHOCTU.
B pononHeHne HemeLKoe npaBUTENbCTBO 006s13a-
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I0OCb MNOCTaBfATb MPOMbILUIEHHbIE  TEXHOMOMNN.
Takxe Ha [eHya3CcKol KOHepeHunn NpoBOANINCH
neperosopbl ¢ «Ponan Oatd Llenn» ¢ peneraunen
PCOCP no Bonpocy pa3paboTky 6aKNHCKNX He(TS-
HbIX 3anacoBs. [pegnonaranocb ocTaBuUTb ¥4 HedTe-
HOCHbIX 3eMeSlb 3a COBETCKMM roCcyaapcTBOM, a ¥ —
3a pob6biBarowmmM npeanpustusamu. OgHako corna-
LLieHMe copBanoChb N3-3a CONEPHNYECTBa MHOCTPAH-
HbIX HEDTSAHBLIX KOMMaHUN.

24 woHA 1922 1. MUHUCTP WHOCTPaHHbIX Aen
lepmaHun, 4enosek nognucasllero Panannbckuia
[OroBop n pobvBLunincs otkasa BenvkobputaHum ot
HasI0XXEeHHbIX penapauuin Bepcansckum gorosopom,
OblN1 yOUT TEPPOPUCTUYECKON YNbTpanpaBo opra-
Huzauueln «KoHcyn». JoCTUrHyTbie [OrOBOPEHHOCTH
¢ Poccuein B onrocpoyHor nepcrnekTnBe He BbInos-
HEHBbI.

Ecnn TllepBas mupoBasi BOVHa onpegenuna
ponb HE(TU Kak reocTpaTterm4eckoro npupogHoro
pecypca, To Btopas MmpoBas BoHa 3TO 3aKpenuna,
BONOSA B UICTOPUIO KaK «BOHA MOTOPOB».

3HaunmbIM (HaKTOPOM B AasibHENLLEN 3BOJIO-
LN MEeXOyHapO4HOro npaea SABMSETCA pacTyLias
3aBUCMMOCTb FOCYAAapPCTB OT TEXHONIOMMYECKOro u
SHEPreT4eCcKoro NOTEHUManoB, pasBuTne KOTopbIX
npegonpenensno No3uumo CTpaHbl.

OKOHOMUYECKMM KapKacoM BOCCTaHOBJIEHME
paspyLUeHHbIX CTpaH 3anagHon Esponbl 1 AnoHun
ctana bpeTToH-Byackasa cuctema, npocyLiecTBo-
BaBlWasa ¢ 1946-1976 rr. CBoOO OeATeNbHOCTbL OHa
OCyLLecTBsina 3a CYET (PUKCUPOBaHHbIX KYpCOB
BasIlOT, 06ecnevYeHHbIX 30M10TbiM CTaHgapToM. [Ons
3TOro 6bI1 co3paH «3010TOW Myn», B KOTOPbIA BXO-
OWNn  ueHTpanbHble 6aHky 3anagHon epmanun,
CLUA, Benukobputanuu, LUseriuapun, Hugepnas-
nos, tanun, ®paHuun n Benbrun. Kntovesbim dak-
TOPOM SBAANOCH NOJOEP>XaHNe PbIHOYHOW CTOUMO-
CTW 30/10Ta Ha ypoBHE 35 amepurKaHCKMX Jonnapos
3a TPONCKYK YHUMIO. OTO [OCTUranocb MyTem
MOKYMKM amMepuKaHCKOl BasoTbl KaXXAoW U3 CTpaH.
Takxe bpeTtToH-Byackuin yknag no3sonsn 6ecripe-
NATCTBEHHOE [ABMXXEHNE aMepUKaHo-OpPUTAHCKOMY
KanuTany, paclmpss 1 3aKpensss ero Ha eBponei-
CKUX PbIHKaX.

B 1967 r. npesunpgeHT ®PpaHuuun Lapnb ge
lonnb 06bABWA O BbIXOOAE W3 «30/0TOr0 nysax»,
notpebosaB OOMeHa aMepuKaHCKOW BasoTbl Ha
3onoto. Hencteus pe lonna 3anyctunu LEnHyto
peakuuto. MNMocne ®paHuum o6 aHanornyHbIX Hame-
peHusx 3assn am Utanna n Benerusa. lNMpumeya-
TENbHO, YTO 30J10TOM 3arnac XPaHWSICA B [MaBHbIX
(hMHaAHCOBBIX LIEHTPax 3anafgHoro noaywapus — B
JloHgoHe n B BalmHIToOHE. YMEHbLUEHME 30/10TOro
3anaca yBenmyuio BONAaTUNbHOCTb fonnapa, obHa-
»Xasi HeCTabWbHOCTb CNOXMUBLUENCS MeXAyHapon-
HOWM (PMHAHCOBOW CUCTEMBI.

Kak oTMe4aloT yyeHble, npudnHamMmun Kosanca
BpeTToH-Byackorn BantoTHOM CTPYKTYpbI Obinn 3ao-

>KEHbl B €€ BHYTPEHHUX MPOTUBOPEYUSAX: BbICOKasA
NPo6aeMaTNYHOCTb MEXAYHAPOOHOW JIMKBUOHOCTH,
JeBanbBauUns amepukaHcKoro gonnapa, oTcyTcTeue
MexaHu3Ma yperyampoBaHus nnaTeXxHoro pucba-
JlaHCa, a TakXe HecrnocobHOCTb CBOEBPEMEHHON
KOPPEKTNPOBKN HEPABHOBECHOCTUN CUCTEMBI[7; 5,
C.18].

B 1968 r., nocne nobeapl ae lonns Ha Bbibopax
M ero peLleHnmn NpofomKaTb CyBEPEHHYIO BHELLHIOW
3KOHOMUYECKYO nonuTuky, OpaHumio oxsatuna
BOJIH2 PEBOJIIOUMOHHBIX CTYAEHYECKNX 320aCTOBOK,
KOTOpblE MapanvM3oBanu rocygapctsBo M MpUBENU K
CMeHe OeliCTBYIOLLEN BNacTu.

OCO6BEHHO HU3KMM Obl1 YPOBEHb [OBEPUS K
6aHKoBCKMM UHCTUTYTaM. MNpencenatens LleHTpanb-
Horo 6aHka Ntanum Kapnu lBngo otmevan: «6aHKoB-
Ckoe CcOoOoOLWEeCcTBO BOCMpUHUMAETCs Bce Oonee
BpaxxaebHo... YyBCTBO HenoBepusi MPOUCXOAUT OT
y6exneHnst B TOM, YTO KOMMep4eckne 6aHku npu-
CBOUNN CANLLKOM OOMbLUYO OO0 AEHEXHOrO CyBe-
peHuTeTa» [13].

Bonpoc coxpaHeHusi OeHEeXHOro cyBepeHu-
TeTa ANs KaXOoro M3 yYacTHUKA MEXOYHapOAHbIX
OTHOLLEHWI CTaHOBWJSICS NepBoCTeNeHHbIM. Pa3sep-
HyTble NporpamMMbl MO BOCCTAHOBEHNIO €BPOMei-
CKNX 3KOHOMUK nocne BTopoli MnpoBoO BOWHbI, MO
KOTOpbIM npefgnonaranocb 3akynatb MNpooyKuuo
O MPOMBILLIEHHOrO MPOU3BOACTBA U CTPOUTESNb-
CTBO WH(PACTPYKTYpbl B aMEPUKaHCKON BasoTe,
YKPENASANN OoNnnap Kak rMaBHOW pacyeTHOM Basto-
TO mMexay ctpaHamu. Hanpumep, OINEK, cospaH-
Hbli B MPOTMBOBEC HedTAHOMY KapTento «CeMb
cecTep», MCMNOb30Bas B CBOUX B3ammMopacyeTax
OPUTAHCKUA (DYHT CTEPAVHIOB W aMepPUKaHCKMWNA
nonnap.

OTmeTMM, 4TO AMCOpPOMNOpUMOHaNIbHOE pac-
npeaeneHne AoxXonoB HedTAHOM NPOMbILLNEHHOCTY
B YCNOBMSIX BO3pPacTatoLLEN 3aBMCUMOCTU OT 3HeEp-
ropecypcoB rocygapcTs U3MEHUNO CYLLECTBYIOLLYIO
TKaHb MEXOYHaPOLHbIX OTHOLLEHUIA, B KOTOPbIX Nep-
BOCTEMEHHOE 3Ha4veHne npuobpenn Bonpockl obe-
CMNeYeHne 3HePreTM4eCcKoro cyBepeHnTeTa.

dopmMupoBaHNe  HOBOWM  MEXAYyHapOAHOW
(PUHAHCOBOWN CUCTEMbI 3aBEPLUNIOCE NOLNUCaHNEM
Smanckoro cornaweHuns, nognucaHHoro 8 sHeaps
1976 r., cornacHoO KOTOPOMY OCHOBOMONarawLLmm
3MIEMEHTOM SABMSANICA NfaBawMi  KypC BasoT.
HoBbliin cTaHaapT o6MeHa 6b11 haKTU4ECKM 3aBUCKM
OT BOSIATUNBHOCTU HedTU Ha Gupxkax JIoHaoHa u
Hbto-Mopka.

Ha paHHbIN hakT yKasan poOCCUNCKUIA MbICN-
Tensb hxemans L.

«[Mocne 45-ro roga okoH4aTesnbHO nobeguna
CNEKYNATMBHAA BUPTyasibHasd 9KOHOMUMKA, KOTOpas
6a3npyeT OCHOBHYIO 4acTb MPOM3BOOUMOrO Mpo-
OyKTa Ha 4ucTtO MHMOPMaLMOHHOM 6asuce. 31O
(hbloYEepPCHbIE COENKMW, 3TO TOProBs LeHHbIMK Byma-
ramu, 9TO CO3aHue Xal-TeK KOMMaHWui, Y4To Bbiny-
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CKatoT akLUMM Ha HECKOMbKO MUNMapaoB OOMIapoB.,
a 3aTeM JIonarTCsl, MOTOMY YTO 3@ HUMU HUYEro He
cTouT. VI BCe 3Tn caenkn hakTmnyeckn Nnpoenu peasb-
Hble akTuBbl» [3, C.14].

KoHueHTpauusa kanutana B (pMHaHCOBOM CEK-
TOpPE B COBOKYMHOCTW C MNpoLeccamMn genHgyctpua-
nM3aumm NocnyXXuna Karannsatopom npespaLleHns
Kpuauca nepenpon3BOACTBa B CTPYKTYPHbI 3KOHO-
MUYECKNIA KPU3NC, OOHaXXNB MHOIMe hHaHCOBO-3-
KOHOMUYECKIME NMPOBAEMbI CIIOXKUBLLENCS MeXXayHa-
poaHon cuctembl B 1978 1., a Takxke B 2008 .

VIMMaHEHTHOW COCTaBMSOLLEN HE TONBbKO KaXX-
[0ro TEXHONMOMMYECKOro yknaaa, Ho 1 CIoXUBLLENCS
CUCTEMbI MEXOYHAPOLHbIX OTHOLLUEHUI HaymHas C
cepenmHbl XX B. MO HacTosilLee Bpemsi, ABNASETCS
[OCTYN K NEPBUYHbIM SHEPrOHOCUTENSAM, nNpeobpa-
30BaHME KOTOPbIX OOecneymBaeT HOBYK TEXHOC-
epy,

MexaHnzaums MaHygakTypHOro npou3BOa-
ctBa B XVIII B. ocyLlecTBnanacb 3a C4eT NCMONb30-
BaHNA NPUPOAHON SHeprnmn — Bogpl, YTO NO3BONNIO
YBENNYNUTb KONMUYECTBEHHO-KAYEeCTBEHHbIE MOKa3sa-
TeNn TKauKoro Npon3BoACcTBa.

CospgaHve napoBOro pgsuratenss B MepBON
nonosrHe XIX B. nOCNy>Xnno Havyanom gnga dopmum-
POBaHNS MacLITabHbIX MPON3BOACTB, @ OCHOBHbIMU
WUCTOYHUKaMWN 3HEPrM CTaan BbICTynaTb Yrofb W
nap, nNnpeobpasoBaB TPAHCMOPTHYK CETb U MeTas-
JIYPrnyecKyto MpPOMbILLIEHHOCTb BO BPEMEHA BTO-
pPOro TEXHONOMMYECKOro yknaaa.

OnekTpudukaumsa 1 ctaHgapTusaumsa npouns-
BOAOCTBa, MosiBNieHWe Tenerpada, pagnoceasn —
hakTopbl, MO3BOMMBLUME MacLUTabnpoBaTb MPou3-
BOOCTBA U KOHLEHTPUPOBaTb 6aHKOBCKUIA N (hUHAH-
COBbIl KanuTajlbl B TPETbEM TEXHOJIOMMYECKOM

yKnage.
flnepHas aHepreTuka TOMbKO MosyYusia cBoe
3apOXKOEHNE KaK ansTepPHaTUBHOMO  WCTOYHMKA

3HEeprum B YETBEPTOM TEXHONIOMMYECKOM yKnage, B
pamMkax KOToporo yrnesogoponbl ctasy OCHOBHbIMU
9HEPreTUYECKNMN UCTOYHUKAMN.

BosHukarowasa gucnponopums Mexagy uHepT-
HOCTbIO HOPMOTBOPYECKNX NPOLECCOB U CKOPOCTbLIO
TpaHcopMaunnm TEXHOMNOMMYECKON peanbHOCTH,
3HaMeHyYIOLLMIA HOBbIN yKNad, co3pgaeT npobenbl B
MeXXayHapoaHOM rnpase, NopoXxgas 30HbI lopuanye-
CKOW HeonpeaeneHHOCTU.

[MpeoponeHne NpaBoOBOro Bakyyma B peLleHuu
Bonpoca obecrneyeHns IHEPreTMHeCKOro CyBepeHu-
TeTa, NPUOPUTETHON ULENbld KOTOPOro SBASIETCSA
NoBbILLEHNE YCTOMHYMBOCTM HALMOHANbHOW 3KOHO-
MVKN K BHELUHUM LUOKaM, MO3BONSAET Onpenenvtb
HOPMaTUBHbIE FPaHWLbl NOCAEAYIOLEro MexXayHa-
POAHOro B3aMMOAencTBrs. He ToNbKO JOCTYMNHOCTb,
HO 1 CNOCOBHOCTL rocyaapcTea NPOU3BOANTb, HTE-
rpypoBaTtb U NOTPEONSATbL pefieBaHTHblE 3Heprope-
CypCbl TEKYLLEMY TEXHOOMMYECKOMY yKnagy, onpe-

OensieTca peLleHneM CTpaTernyeckon 3apadm rno
NPEOnOoNEHNIO 3aBUCUMON MO3MLUMK B N06asibHON
Lenoyke.

MonbiTka 06PeCTN SHEPreTUHECKINI CyBEPEHN-
TeT Obina npegnpuHsTa [lakucTaHOM, KOTOpbI
pewun pasBuBaTb COOCTBEHHYKD HE3aBUCKMYIO
apepHyto nporpammy. OHa obepHynacbh Ans CTpaHbl
BHYTPEHHUM MOMUTUYECKMM XaocoM. Kak oTmevaer
ObIBLUNIA NpeMbep-MUHUCTP lMakuctaHa 3ynbdurkap
Anun BxyTTo:

«[ocygapcTBeHHbIn cekpeTapb CoeanHEHHbIX
LLITatoB poktop leHpu KucceHmxep nmeet bnects-
wmin ym. OH cKasas, YTo A He O0JKEH OCKOpONATb
passenoky CoegunHéHHbIX LlITaToB, 3asBnas, 4TO
MakncTtaHy HeobxoguM 3aBog Mo nepepaboTke
SAAEPHOro TONNMBA A1 ero SHEPreTUYeCcKnx NnoTped-
HoCTel. B OTBET A ckasan emy, 4To s He Bygy OCKop-
o6naTb paseenky CLUA, obecyxpas aHepreTudeckme
noTpebHocTn lMakncTaHa, HO TOYHO Tak >Ke OH He
OOJKEH OCKOPONATb CyBEPEHUTET U CaMOYyBaXKeHNe
MaknctaHa, BoO6OWeE o6cy)xpaa aToT 3asop,...H
nony4ynn CMePTHbIN npurosop» [12].

OTmMeTUM, 4TO YCTaHOBMEHWE BCEOOBLEMIIIO-
Lero 1opugn4yeckoro MoHM3Ma Kak cnocob paspe-
LeHMs pa3HOO6pa3HbIX KPU3UCHBLIX CUTyauuin npea-
CTaBMISIETCA MWHOW 3aMensieHHOro AeNcTBusi nopg
CNOXMBLUENCA MPaBOBOM CUCTEMOWN MeXOyHapon-
HbIX OTHOLWeHW. Kak crnpasegsMBo oTMevan uta-
JNIbSIHCKMIA NCTOPUK npasa lMaono Mpoau:

«... B TOT MOMEHT, KOrga no3uTnBHOE Mpaso
Ha4YMHAET MOSIHOCTBID PEerynMpoBaTbh COUManbHYO
>KN3Hb, MPOHNKAsA BO BCE aCMNeEKTbI XXN3HN YENoBeKa,
KOTOpble JO CUX MOP OCHOBbIBANNCL HA pasHonna-
HOBbIX HOpMax, OOLECTBO KOCTEHEET W HayduHaeT
camopaspyLlarbCsi, MOTOMY YTO JIMLLAETCS BO3MOX-
HOCTM OplllaTb, HEOOXOAMMON O €r0 BbDKUBAHNS».

CoBpeMeHHble KpU3UCbl MpaBa SABASAKOTCA
NMoOpOXXAEHNEM YCTAHOBIEHHOIO MopsioKa, Nnepexxu-
BalOLLM 3aKOHOMEpPHbIV cnapd. [NpexHas noruka,
npegycmaTpusaroLLas no3uTUBUCTCKOE BOCMPOU3-
BeLeHWe, 3aKkpersieHne 1 nocnegyoulee Hensoex-
HOe paspacTaHune o6Leobas3aTesibHbIX HOPM, OTHO-
CUTCS K yLledLlen anoxe mogepHa. B nepuog noct-
MOAEPHA, roe NpeobnafaeT KOHUEeNUMs NocTnpaBabl,
B KOTOPOW cucTemMa npasa MNblTaeTcs yperynmposaTtb
Oaxe o6LEeCTBEHHO HE3Ha4YMMble OTHOLLEHUS, CTa-
HOBSICb He TOJIbKO anoge0o30M MOTOPU3NPOBAHHOMO
HopmMmoTBOpYecTBa [16], HO 1 NOPOXXAEHMEM MNpaBo-
BbIX CUMYNSIKPOB, €0UHCTBEHHON OCHOBOW Ans hop-
MVPOBaHUSA CTabUNbHOrO 1 YCTOMYMBOro nopsiaka
ABnsieTcs HeoduumanbHoe npaso [8].

MogoBHO CMeHe TEexXHOMOrMYeCcKnx YKNapos
3BOJIOLUMOHNPYET HOPMAaTMBHAsA CUCTeEMaA, Maeanom
KOTOPOW CTaHOBUTCHA TeXHMYecKuii Hopmatms [14].
Kak BepHO 6b110 0TMEeYEHO B KHUre «COBEPLLUEHCTBO
TEXHUKN» HemMeLKoro gunocoga dpugpuxa leopra
HKOHrepa:
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«TEXHUK...NOOMEHSAET NPaBOBY HOPMY TEXHU-
YeCKOM HOPMOW 1, OTBEPras B HEl KA4eCTBO Crneuu-
hryeckn IOpUONYECKOe, UBMEHSIET Kak fasbHelee
paseuTue npasa (lex ferenda), Tak n gencTeytoLLee
npaso (lex lata), npuBogsa NX B COOTBETCTBUE C TEM
NMOHVMaHNEM HOPMbI, KOTOPOE CBOWCTBEHHO TeX-
HKe. OH MexaHWYeCKN YHUYTOXAET >KU3HEHHYIO
cuny npasa... <...> OH [TeXHUK] BCloAy BbIABUIAET Ha
nepegHiA NMnaH MaTepuasibHyl0 CTOPOHY 3aKoHa ”
NogMeHsEeT NpaBo, BblpaXkKeHHOEe B BUAE 3aKOHOB,
TeXHn4eckumun npegnmcaHnamn. C aTuM CBS3aHO
6ea3rpaHn4Hoe paspacTaHue NpaBoBOM MaTepuu:
KaXKeTCsl, YTO 3TO paboTaeT Kakas-To MaluvHa, npo-
N3BOASALLAA 3aKOHbl U MPEANUCaHNs, NpU4emM BCe
OHM HOCHAT XapakTep TEXHNYECKMX HOPMAaTUBOB.

<...> 3aKoH gnda TexHuKa To, YTO CNY>XXUT Tex-
HUYecknM uensm. MNMPoHKHYB B MpaBoOBble CTPYK-
Typbl — 3aKOHOAATENLCTBO, NPasocyane 1 ynpasne-
HMe, — TexXHUK MNOAMEHSIET 3aKOH TEXHUYECKUMMU
npegnucaHuamu...» [11].

HecMoOTps Ha HelTpanbHOCTb N yHMBEpCcasb-
HOCTb MPUHUMAEMbIX HOPM, BOJSIKOHTAPUCTCKUIA
XapakTep COBPEMEHHbIX HOPMAaTUBHO-MPaBOBbIX
aKTOB B MEXOyHapOOHOM npaBe B 3HAYMTENbHON
YacTN PerynmpyeT He BO3HMKalLne B3aMMOOTHO-
LWeHNss Mexay CcybbeKkTamu-yyacTHUKamu, a npaso-
BOW MNOPSOOK B3auMOAENCTBUSA C MaTtepuasbHbIM
MUPOM, TEXHONOUAMNU N NHPDOPMALIMOHHBIMU Cpe-
Aamu, (UHAHCOBBIMW MHCTPYMEHTaMU 1 Tr.

Kpuanc Ha HbliHELLHEM 3Tane sBNSETCS HEOTb-
EMJIEMOI YacTblo pasBuUTUS CnvpaneBugHON UCTO-
pun Yyenose4vecTsa. Kpuauc BectanbCKom CUCTEMBI
MeXAyHapOgHOro npasa, KoTopas gocturna npe-
pena csoero passutua B XX B.[4] u ycTaHoBuna
napagurMansHoe 3HadyeHue rocygapcTBa, a Takxke
3aKkpenuna npuvHUMNbl HEBMELLATENbCTBA BO BHY-
TpeHHVe aena rocypapcTtsea B 4.2 CT. 7 Yctasa OOH
1 NPaBO HauuM Ha camoonpeneNneHne, OTpaxKaeT He
TONBKO W3MEHEHUSI B CYOBEKTUBHOM TOJIKOBaAHUN
HOPMbI, HO N Ka4eCTBEHHOE pa3BuTME OOLLECTBEH-
HbIX OTHOLLEHWIA 1 NPaBOBbIX NHCTUTYTOB, KOTOPbIE
B6ECKOHEYHO MEHSANUCH NOA BO3OENCTBMEM TEXHNYE-
CKOro nporpecca, NpUBOAVBLUNA «K OBHOBIEHUIO
B3MNS40B W YCOBUM >XU3HU 4enoBeka. [lpaso
OO/HKHO OblIO BCSAKUIA pa3 K HUM mnpucnocabnm-
BaTbCA 1 ynpaBnsTb HOBbIMU cepamMu 1 HOBbIMA
dopmamy  4eNoBEYECKON [AeATEeNIbHOCTU, YTO B
OOHOM CJlyHae nx passBuBaTb WK, B APYruxX Cly4asx
orpaHu4mBaTtbh ux passutue» [2, C. 286].
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